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COASTAL DEFENSE INITIATIVE OF 1990

v

JuLy 16, 1990.—Ordered to be printed

Mr ‘JONES of North Carohna, from the Commlttee on Merchant
Marme and Fisheries, submitted the following

REPORT

[To accompany H.R. 2647 which on June 14, 1989 was referred jointly to the Com-
mittees on Merchant Marine and Fisheries and Public Works and Transportation]

[Including cost estimate of the Congressional Budget Office]

The Committee on Merchant Marine and Fisheries, to whom was
referred the bill (H.R. 25347) to provide for the protection and pres-
ervation of coastal and Great Lakes environmental quality for
present and future generations, having considered the same, report
favorably thereon with an amendment and recommend that the
bill as amended do pass.

The amendment is as follows:

Strike out all after the enactmg clause and insert the following:

+ TITLE I-GENERAL PROVISIONS

SEC. 101. SHORT TITLE. ’

" This Act may be cited as the “Coastal Defense Inmatwe of 1990”.
SEC. 102. FINDINGS AND PURPOSE.

(a) FINDINGS.~—The Congress finds the following:

(1) Coastal waters are facing increasing threats: to their long-term health and
mtegnty through the concentration of growth and development in coastal re-

(2) Specml efforts must be made by all levels of government to achieve, main-
tain, and protect coastal water quality through strengthened standards and en-
forcement improved monitoring and local planning, and increased and. predict-
able fundmg for these efforts.

(b) Purrose.—The purpose of this Act is to forge a common commitment among

Federal, State, and local pr to protect and preserve coastal and Great Lakes
water quallty for present and future generatxons

SEC. 103. DEFINITIONS.

- In- this Act—

(1) ApMINISTRATOR,—The term ‘“Administrator” means the Administrator of
the Environmental Protection Agency.
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(2) APPROVED COASTAL ZONE MANAGEMENT PROGRAM. —The term “approved
coastal zone management program’” means a State coastal zone management
P! approved by the Under Secretary pursuant to section 306 of the Coast-
al Zone Management Act of 1972 (16 U.S.C. 1455).

(3) CERTIFIED ENVIRONMENTAL AUDITOR.—The term ‘certified environmental
auditor” means an auditor who—

(A) meets apphcable industry standards for the conduct of environmental
audits; and.

(B) is on a list of auditors approved by the Administrator or by a State
with an approved auditing program.

(4) CLeAN WATER Act.—The term “Clean Water Act” means the Federal
Water Pollution Control Act (83 U.S.C. 1251 et seq.).

(6) CoasTAL DEPENSE FUND.—The term “Coastal Defense Fund”’ means the
fund established under section 602.

(6) CoastAL DISCHARGER.—The term ‘“‘coastal discharger’’ means a direct or in-
direct point source discharger into coastal waters that may be subject to the
coastal effluent fee system established under section 604, and includes—

(A) a point source that discharges pollutants into coastal waters, except
publicly owned treatment works; and-

(B) a significant industrial user of any publicly owned treatment works
that discharges pollutants into coastal waters.

(7) CoastaL REGION.—The term “coastal region” means—

(A) the Gulf of Maine region, comprised of the coastal waters off of
Maine, New Hampehire, and Massachusetts (north of Cape Cod); -

(B) the greater New York bight region, comprised of the coastal waters
off of Massachusetts, Rhode Island, Connecticut, New York, and New
Jersey, from south of Cape Cod to Cape May;

(C) the mid-Atlantic region, comprised of the coastal waters off of New
Jersey south of Cape May, Delaware, Maryland, Virginia, and North Caroli-

na;
(D) the South Atlantic and Caribbean region, comprised of—
(i) the coastal waters off of South Carolina, Georgia, and Florida (At-
lantic coast); and
(ii) the waters of Puerto Rico and the United States Virgin Islands;
(E) the Gulf of Mexico region, comprised of the coastal waters of the Gulf
of Mexico off of Florida, Alabama, Mississippi, Louisiana, and Texas;
(F) the Great Lakes region, compnsed of the Great Lakes waters of New
York Pennsylvanm, Ohio, Ilinois, Indiana, Michigan, Wisconsin, and Min-

(G) the California and Western Pacific region, comprised of—
(i) the coastal waters off of California south of Point Reyes; and
(ii) the coastal waters off of Hawaii, Guam, American Samoa, and the
Northern Marianas Islands;

(H) the North Pacific region, compnsed of—

(i) the coastal waters off of California, Oregon, and Washmgton, from
Point Reyes to the Canadian border; and
(ii) the coastal waters of Alaska.

(8) CoastaL WATER QuALITY.—The term “coastal water qua.hty" includes the
physical, chemical, and biological parameters that relate to the health and in-
tegrity of coastal aquatic ecosystems.

9) Comu. WATER QUALITY MONITORING.—The term ‘“coastal water qua.hty
monitoring”’ means a continuing program of measurement, analysis, and syn-
thesxs to identify and quantify coastal water quality conditions and trends for

Surpose of establishing a technical basis for decisionmaking. )

CoasTAL WATERS.—The term “coastal waters” means— Y

(A) the waters of the Great Lakes under the jurisdiction of the United
St,al:elsl including their connecting waters, harbors, bays, wetlands and
marshes,

(B) those portions of rivers, streams, and other bodies of water having un-
impaired connection with the open sea up to the historic head of tidal influ-
encéeia:xcludmg salt wetlands, coastal and intertidal areas, bays, harbors,
an oons; an

(C) waters of the territorial sea of the United States.

(11) CoasTAL 20NE.—The term ‘“coastal zone” has the meaning that term has
1112 sgac)t)xon 804(1) of the Coastal Zone Management Act of 1972 (16 U.S.C.
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(12) DiscHARGE OF POLLUTANTS.—The terms ‘“‘discharge. of pollutants” and
‘“discharges of a pollutant” have the meanings those terms have in section
502(12) of the Clean Water Act (33 U.S.C. 1362(12)). )

(13) ENVIRONMENTAL AUDIT.—The term “environmental audit” means a sys-
" tematic, documented, periodic, and objective review of facility operations and
practices which is undertaken by an internal or mdependent certified environ-
mental auditor, for the purpose of— )

(A) evaluating compliance with Federal and State water pollution control
laws, regulations, or permit requirements; and

(B) evaluating the practices and procedures established by the facility
owner or operator to ensure continuing complmnee ‘with applicable dis-
charge requirements.

(14) MaJsor DisCHARGER.—The term “major discharger’ means an- mdustnal
facility that discharges pollutants into coastal waters and is ‘determined by the
Administrator to be a major discharger, based upon—

(A) the toxicity of the discharges;

(B):the flow-volume of the discharges;

(C).the presence of conventional pollutants in the discharges;

(D) the projected impacts of the discharges on receiving waters; and

(E) such other factors the Administrator considers important.

(156) MiNor DISCHARGER.—The term “minor discharger” means an industrial
facility that discharges into coastal waters and that is not a major discharger.

(16) SIGNIFICANT INDUSTRIAL USER.—The term ‘significant industrial user”
means any nondomestic source of pollutants introduced into a publicly owned
treatment works which discharges into coastal waters, that the Administrator
determines is—

(A) subject to categorical pretreatment standards under section 307(b) of
the Clean Water Act (33 U.S.C. 1317(b)); or

(B) a noncategorical source that has a reasonable potential to adversely
affect the operation of a publicly owned treatment-works.

(17) SieNIFICANT NONCOMPLIANCE.—The term “significant noncompliance”
means severe or chronic violations of—

(A) effluent limitations or discharge requirements established under the
Clean Water Act;

(B) requirements established in a management program approved under
section 819 of the Clean Water Act (33 U.S.C. 1329) applicable to coastal
waters; or

(C) requirements established in a comprehensive conservation and man-
z;ggg;ent plan approved under section 320 of the Clean Water Act (33 U.S.C.

wléxch result in formal enforcement action being taken by the Administrator or
a State.

(18) STATE PERMITTING AUTHORITY.—The term ‘“‘State permitting authority”
means any duly authorized State official administering a State permit program
for discharges into navigable waters, approved by the Administrator under sec-
tion 402 of the Clean Water Act (33 USC. 1342)

(19) Task rorceE.—The term “Task Force” means the National Coastal Water
Quality Monitoring Task Force established by section 402.

(20) UNDER SECRETARY.—The term “Under Secretary’” means the Under Secre-
tary of Commerce for Oceans and Atmosphere.

(21) WATER QUALITY CRITERIA.—The term “water quality criteria” means—

(A) those elements of water quality standards expressed as concentrations
of individual pollutants or as narrative statements of water quality; and

(B) other indices of ecosystem integrity that are designed to protect desig-
nated uses of water,

(22) WATER QUALITY STANDARD.—The term “water quality standard” ‘'means a
standard which—

(A) is adopted by a State and approved by the Admxmstmtor, or promul-

* gated by the Admnmtrator, under section 303 of the Clean Water Act (33
U.S.C. 1313); and
. (B) designates a use or uses for waters to which it applies, specifies water
quality criteria to protect those uses, and establishes policies which ensure
that waters for which the standard is attained will not be degraded.-



4
TITLE II—COASTAL WATER QUALITY

SEC. 201. PURPOSE.
The purpose of this title is to strengthen the ability of Federal and State water
quality programs to protect and restore the coastal waters of the United States.

8EC. 202. COASTAL WATER QUALITY CRITERIA AND STANDARDS.

(a) CRITERIA AND INvORMATION.—Section 804(a) of the Clean Water Act (33 U.S.C.
1814(a)) is amended— .

(1) in paragraph (1) by inserting “, including coastal water quality,” after
“water quality”; and ,

(2) by adding at the end the following:

“(9XA) Within 6 months after the effective date of this paragraph, the Adminis-
trator shall submit to the Committee on Environment and Public Works of the
Senate, the Committee on Public Works and Transportation of the House of Repre-
sentatives, and the Committee on Merchant Marine and Fisheries of the House of
Representatives a detailed 5 year schedule for developing and revising criteria for
pollutants which pose the greatest risk to coastal waters. In developing the schedule
the Administrator shall consult with the Under Secretary of Commerce for
and Atmosphere and the Governors of affected coastal States. The plan shall pro-
vide, among other matters, for the issuance within 2 years of new or revised criteria
for pollutants of icular concern, including for— .

“(1) hy orobenzene; '

*(ii) pentachlorophenol;

“(iii) fluorene;

‘“(iv) phenanthrene;

“(v) anthracene;

“(vi) fluoranthene;

‘(vii) pyrene;

“(viii) benzo(a)pyrene;

“(ix) cadmium;

“(x) chromium;

*“(xi) copper;

*“(xii) cyanide;

“gxiii)) ead;

‘(xiv) mercury;

“(xv) nickel; and

“(xvi) zinc.

“(B) Within 2 years after the effective date of this paragraph and from time to
time thereafter, the Administrator shall develop and publish biological criteria and
sediment criteria for assessing coastal water quality that will provide a reliable
complement to the pollutant-specific criteria published under this section.”. -

) SI'ANDARDS.-—gcﬁOn 803(cX2) of the Clean Water Act (83 U.S.C. 1313(cX2)) is
amended by adding at the end the following:

“(CX1) Within 2 years after the effective date of this paragraph and thereafter
whenever a coastal State reviews water quality standards pursuant to para-
graph (1), the State shall adopt coastal water quality stan for those pollut-
ants for which criteria and information have been issued under section 304(aX9).

*“(ii) Standards adopted by a State under this subparagraph shall be designed
;o cgmtect the designated. uses adopted by the State and achieve the goals of the

“(iii) If a coastal State fails to adopt coastal water quality standards that are
approved by the Administrator under section 304(aX9), the criteria issued pursu-
ant to section 304(a)9) shall take effect immediately as enforceable water qual-
zigds sf-'andards for that State pending the adoption of applicable State stand-

(c) ApprrioNAL AMENDMENTS.—(1) Sections 304(aX1) and (b) of the Clean Water
Act (33 U.S.C. 1814(aX1) and (b)) are each amended in the first sentences thereof by
inserting “, including the United States Fish and Wildlife Service and the National
Oceanic and Atmospheric Administration,” after “after consultation with appropri-
ate Federal and State agencies”.

(2) Section 304(aX8) of the Clean Water Act (33 U.S.C. 1314(aX8)) is amended by—

f({\g) 8x#§erhgg “and from time to time thereafter” after “the Water Quality Act
of ; an '
(B) inserting “and other pollutants that may pose risks to coastal and Great
Lakes water quality,” after ?Ptoxic pollutants”.
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(3) Section 401(a) of the Clean Water Act (33 U.S.C. 1841(aX1)) is amended in the
third sentence by inserting ‘‘shall consult with appropriate State and Federal fish
and wildlife and coastal zone management authorities on the water quality impacts
of the proposed license or permit, and” after “Such State or mterstate agency”’.

SEC. 203. RESTORING AND PROTECTING COASTAL WATER QUALITY.

(a) CoasTAL WATER Qu.u.rrv —Section 804 of the Clean Water Act (38 U.S.C. 1314)
is amended by adding at the end the following:
“(n) COMPREHENSIVE CoASTAL WATER QUALITY PROTECTION Pnocmms —_

“(1) IN GeENERAL.—Within 30 months after the. effective date of this section,
each coastal State shall develop an enforceable coastal water quality protection
program for restoring and protecting coastal water quality and achieving and
maintaining designated uses. The program shall build on the-information con-
tained in the report of the State under section 805(b), and shall build upon and
incorporate the requirements applicable to coastal waters under subsection (1) of
this section, sections 303(d), 319, and 320 of this Act, and section 306B of the
Coastal Zone Management Act of 1972. The program shall be developed, submit-
ted, and implemented jointly by the State water quality authorities, the State
;:_oasta.lals zone management authorities, and other appropriate State and local of-
ici

*“(2) PROGRAM CONTENTS.—The coastal water quahty prog'ram required by this
subsection shall— *

“(A) identify from time to time, but in no case less often than once every

‘(i) those coastal waters for which applicable water quality standards
or designated uses cannot reasonably be expecbed to be achieved or

- maintained, and

“(ii) those coastal waters that, although currently meeting apphcable
water quality standards and protecting designated uses, are nonethe-
less threatened by reasonably foreseeable increases in pollutant load-

ings from new or expanding sources of pollution;

“(B) for those coastal waters identified under subparagraph (A), identify
and implement the enforceable pollution control measures (including water
quality based effluent limitations and best management practices) applica-
ble to point and nonpoint sources of pollution, that based upon the best sci-
entific information available are necessary to achieve and maintain coastal
water quality standards and protect designated uses, utilizing where appro-
priate the control strategies of subsection (1), approved programs under sec-
tion 319 approved plans under section 820, and the authorities of section
306B of the Coastal Zone Management Act of 1972;

“(C) target those high priority coastal waters requiring additional inten-
sive efforts beyond those required by subparagraph (B), and develop and im-
plement detailed remedial programs for those waters consisting of load and
wasteload allocations developed and mplemented pursuant to sectxon 303(d)

of this Act and section 306B of the Coastal Zone Management Act of 1972;

“(D) provide for an enforceable system for allocating and exchanging dis-

charge credits and pollution offsets among point sources and between point

.. and nonpoint sources of pollution into coastal waters, that—
"~ ‘() promotes an efficient pollution reduction program among all
mfﬁ)es : pouu?i::s'f o 1 red

*(ii) requires that for any increase in a point source loading secu
through such exchanges be{ween point and nonpoint sources there is at
. least a two-fold reduction in I from those nonpoint sources;

“(iii) is compatible with the antidegradation requirements of this Act
and ensures that no net mcreases in pollution loadmgs will occur as a
. result-of any such ex

. “(iv) ensures full complmnce with the technology-based effluent limi-
tatlons established under section 301(b);

“(v)-places the burden of proof on compliance with these require-
ments with the. participants in any such exchange; and

“(vn) otherwise provides the ‘necessary mechanisms to ensure compli-

“(E) estabhsh a g:(em whereby the Governor of the coastal State, or any
other appropmte te authority, shall certify that the issuance or renewal
of any discharge permits, and the undertaking of any other activities that
are subject to the pollution control’ measures identified pursuant to sub-
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paragraph (B) or (C), complies with and is fully consistent with such pollu-
tion control measures;
“(F) ensures ample opportumty for pubhc participation in all elements of
the program; and
‘(G) establishes mechanisms to improve ‘coordination among State offi-
cials and State and local officials nsible for land -use programs-and
rermlttmg water quality planning an permitting, habitat protection; and.
iving resource management, through the-use of joint project reviews, inter-
agency certifications, memoranda of ments, and other mechanisms.
“(3) PROGRAM APPROVAL.~—(A) No later.- 21% years after the effective date
of this section, each coastal State, acting through its water quality and coastal
zone.authorities Jomt.ly. shall submit to the Administrator and the*Under Secre-

tary the program red by this subsection. The Administrator and the Under
:ghall join y approve the program if they find it:meets the require-
ments this subsection. If pro rogram does not meet the-require-

- ments, the Administrator and the nder tary shall promptly inform: the
State of the modifications that:are necessary to meet the requirements and .pro-
vide a reasonable time, not to- exceed 6 mouths, within which the modlﬁcatlons
ma be made.

“(B) All applications from St.ates for grants and other assistance pertammg to
coastal waters under this section, section 319,-or 320-of this Act, or section 306B
of the Coastal Zone Management Act of 1972 shall descnbe in: detail the
manner in which State water;quality, coastal zone, and other appropriate ofﬁ-
cxals will use such assmtanoe to implement the program reqmred by this sec

"(C) The Admuuatrator and the Under Secretary ghall not rov1de any Feder-
al assistance to a coastal State under this Act or the Coastal Zone Management
Act of 1972 to implement section 319 or 320.of this Act or section 306B of the
Coastal Zone Management Act of 1972 with respect to coastal waters if that
State fails to submit an approvable coastal water quality protection program
under this section within 3 years after the effective date of, this section, except
that this prohibition shall terminate with respect to that State upon the approv-
al of a program for the State. :

) rrioNs.—In this subsection—

“(A) the term ‘coastal waters’ means (i) the waters "of the Great Lakes
under the jurisdiction of the United .States,” including their connecting
waters, harbors, bays, wetlands, and marshes (i) those portions of rivers,
streams, and other ies ‘'of water havmg ummpau'ed connection with the
open sea u J: to the historic head of tidal influence, including salt wetlands,
coastal and intertidal areas, bays, harbors and lagoons, and (iii) waters of
the territorial sea of the United States;

“(B) the term ‘coastal water quality’ includes the physical, chemical, and
biological parameters that‘ relate to the health: and integrity of coastal
aquatic ecosystems; and

“(C) the term ‘Under Secret,a.ry’ mesns the 'Under Secretary of Commerce
for Oceans and Atmosphere:”.

(b) CONFORMING AMENDMENTS. —Sectxon 303(d) of the Clean Water Act (33 us.C.
1313(d)) is amended—

(1) in the first sentence of* pa.ragraph (1XA), by inserting , and those coastal
waters of the State which are otherwise mling attam or mamta.m applicable
water quality standards or designated uses”; and

- (2) in the first sentence of parag'raph (2) by msertmg "(buf. at'least once each
8 year penod)” after “from time to tim

(c) G AND COMPLIANCE. -—(l) Sectnon 305(b)(1) of the Clean Water-Act (33
US.C. 1315(b)(1)) is amended— .

(A) in subparagraph (D) b; st.nkmg ‘and” after the semlcolon at'the end;

(B) in ;ubparagraph (E) y atnkmg the penod at the‘end‘and _inserting
and”’; an -

© b‘y addmg at the end the followxng' £

for coastal and Great Lakes States, a descnptlon of—

“(1) the activities undertaken to establish and implement water qual-
ity standards based upon biological criteria‘for coastal waters within
the State; and

“(i) the activities to develop and implement pollutlon control meas-
ures pursuant to the State’s ooastnl.wawr quality. protection program

under section 304(n) of this A

(2) Section 106(f) of the Clean Water Act (33 U.S.C: 1256(0) is amended—
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(A) in ?raph (1) by inserting ‘‘and from tune to time thereafter” before
m?nmlmﬁmgmph 3) b the
) in @) ymsertmgbeforetheperwdazt.heend follawmg'
including a descri (thn of actions taken by the State in fulfilling the reqmre-
ments of section 304(n).”
(3) Section 509(bX1) of the Clean Water Act 33 U. S.C. 1369(bX1)) is amended—
(A) by striking “and" in clause (F); an
(B) by inserting “and (H) a app vmgaStatecoastalwaterqnahtyprotechon
program under section 304(n), section 304Q1),”.
(4) Section 30%a) of the Clean Water Act 33 US.C. 1319(3)) is amended by adding
at the end the following:

‘(T) Whenever on the basis of any information the Administrator finds that a
coastal State has (A) failed to comply with the requirements of section 303(d), or
(B) failed to develop, implement, or enforce a coastal water quality protection
program under section n), the Administrator shall issue an order requm:s
the State to comply with such section or requirement, or ghall commence a ci
action in'accordance with subsection (b).”.

(5) Bection 505 of the Clean Water Act.(33 USC. 1365) is amended—
"(A) in subsection (aX1) by inserting after subparagraph (B) the followmg'
‘4C) the requirements of section 304(n), or” and .
(B) in subsection (f)—
(i) in clause (6) by striking “or’ after the semwolon at the end; and
(i) by striking the period at t.he end and inserting “, or (8) the require-
ments of section 304(n) of this Act.”
(d) RuLe or ConsTRUCTION.—Except as exphcltly provided in this section, nothing
in this section shall be construed to affect—

(1) the requirements or schedules established by the Clean Water Act;

2) Judxmly approved consent decrees established under section 809:or 505 of
that Act (33 U.S.C. 1319, 1365); or

(3) approved control strategies, management programs, or plans under sec-
tions 304(1), 319, or 820 of that Act:(83 U.S.C. 1314(1), 1329 1330) 4

SEC. 204. OUTSTANDING COASTAL RESOURCE WATERS.

(2) DesiGNATION.—Not later than 30 months after the date of the enactment of
this Act and after periodic public nominations, -notice, and public comment, each
coastal State, acting through its water quality or coastal zone management authon-
ties, shall desxgnate as Outstanding Coastal Resource Waters those coastal waters
lying wholly or partially within the State which have particular ecological, recre-
ational, or aesthetic value, taking into account their fisheries and ellfish re-
sources, their habitat, and their recreational uses. Coastal waters.so desng'nated may
include coastal waters in or adjacent to—

(1) an element of the National Park System;

(2) a National Wildlife Refuge;

(3) a National Marine Sanctuary ora Natmna.l Estuarine Reserve;

(4) a'unit of the Coastal Barrier Resources System;

(5) a State park, recreational area, or wxld.lxtys e preserve of particular ecological

significance; or
\ o‘(ﬁ sll;;ﬁllﬁsh growing waters or fish spawning waters of particular State or
8 cance.

(b) ImPLEMENTATION.—Each coastal State shall revise its continuing plann

process developed pursuant to section 303(e) of the Clean Water Act (33 U.S
1313(e)) to ensure that the coastal water quality and designated uses of Outstandmg
Coastal Resource Waters shall be protected and maintained. In meeting this re-
quirement, each coastal State shall—

(1) either directly or working through local authorities, post all major pubhc
access points to those waters to no the public of their designation as Out-
standing Coastal Resource Waters; an

(2) ensure that the State fully unplements an antidegradation policy for those
waters which attains and maintains water quality and protects desxgnated uses.

SEC. 205. COASTAL DISCHARGE CRITERIA.
. (@) ILLGAL DiscHARGES.—Section 801(a) of the Clean Water Act (33 U.S.C. 1311(a))
is amended by inserting ‘“403,” after ‘402,

(b) Di1SCHARGE .—Subsections (a) and (b) of section 403 of the Clean Water
Atg- 88 USC. 1343) are amended to read as-follows: -

(a) Except in compliance with the guidelines issued under subsection (c), no
permit may be issued or renewed under section 402 for a discharge mbo——

‘(1) estuaries nominated under section 320;



“(2) the oceans; or
“(8) any other navigable waters at the discretion of the Administrator.
“(b)Subsection (dX2) of section 402 may not be waived for permits for discharges
into estuaries nominated under section 320 or the territorial sea, and any objections
made by the Administrator under that section shall be subject to. Judlcml review
under chapter 7 of title 5, United States Code.”.
(¢) GUIDBLINES. —Subsecnon (cX1) of section 403-of the Clean Water Act (33 U.S.C.
1848(cX1)) is amended by striking “waters of the territorial seas, the contiguous
zone, and the oceans” and inserting “estuaries nominated under section 320 and the

(d) lssu:uvcn oF PERMIT PROHIBITED.—Subsection (cX2) of sectmn 408 of the Clean
Water Act (33 U.S.C. 1343(c)X2)) is amended to read as follows:
‘2) No permit may be issued under section 402—
_“(A) if the a]:ghmnt for the permit has failed to demonstrate the need for the
e lack of reasonable alternatives to it; or
. “(B) for any discharge for which insufficient information exists to determine
the environmental impact of the discharge based on the guidelines published
under this subsection, taking into account the national goals in section 101.”
(e) REVIEW AND RevisioN oF GumELINES.—Not later than 18 months after the
date of enactment of this Act, the Administrator shall review and revise the guide-
lines required under section 403(c) of the Clean Water Act (33 U.S.C. 1843(c)) to pre-
\Aent the degradation of coastal wstersquahty and to reflect changes made by this
ct.

SEC. 208. MARINE SANITATION DEVICES.

(a) MuNicrPAL ENFORCEMENT.—Section 312(k) of the Clean Water Act (33 U.S.C.

1322(k)) is amended—
(1) by inserting “(1)" after “(k)’";
(2) by inserting “‘or political subdivisions thereof”- after-“the States" and
3 by adding at the end the following:

“(2XA) A Governor may request in writing that the Secretary enter into, and the
Secre may enter into, a cooperative agreement with the Governor that will au-
thorize the State or its polmcal subdivisions to enforce the requirements of this sec- -
tion. The request shall be accompanied: by whatever additional documentation the
Secretary considers necessary to assess the ability of the State or its political subdi-
visions to enforce this section fairly and efficiently.

‘B) The Secretary shall respond to a written request of a Governor under this

& not later than 180 days after receiving the request. If the Secretary
denies the request, the Secretary’ s{n:.ll describe fully the reasons for the denial and
rovide the Governor an opportunity to revme the request to the satisfaction of the

tary.

“C) If the Secretary enters into an agreement with a Governor under this subsec-
tion (including a cooperative agreement under this paragraph), such agreement
shall authorize the State or its political subdivisions to assess the penalties author-
ized by this section. Anypenaltleasoassessedshallberemnedbythesmteora
pohtncal subdivision thereof to further the purposes of this section.”

() NorricaTioN.—Within one year after the date of the enactment of this Act,
the Director of the United States Fish and Wildlife Service and the Administrator
shall notify in writing the fish and lﬁame and the water pollution control authorities
of each coastal State of the avmlab f funds under section 8 of the Act of August
9, 1950 (16 US.C. T17p), pop k.nown as the Dingell-Johnson Sport Flsh Restora-
tion Act, to finance ent' and improvement of shoreside ut sta-
tions for marine sanitation devwes in conjunction with an approv F eral aid
project. Such notification shall include—

(1) a deseri Euon of t.he availability of funds in the Sport Fish Restoration Ac-
count for suc
@) a projectxon of the apgomonments on a State-by-State basls under such

P for the
gg guidance relatmg to t.he typee of pumpout facilities that may be appropri-

(4) guidance on the coastal waters most likely to be affected by the discharge
of sewage from vessels; and
(6) such other information that the Secretary considers suitable to promote
the establishment of shoreside pumpout facilities to reduce sewage dxschatges
from vessels and protect coastal waters.
(¢) Facaures Stupv.—The Environmental Protection Agency and the Coast
Guard are directed to conduct a study which would identify the number of oper-

1.
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ational pumpout facilities in each State, offer recommendations for the number of
operatlona] pumpout facilities that are needed to handle marine sanitation devices
in ;ﬁch State, and ‘identify the type of mannas and ports where t.hey should be lo-
cal

SEC. 207. POLLUTION CONTROL MEASURES.

(a) IneNTIFICATION.—The Administrator, in consultatlon with the National Ocean-
ic and Atmospheric Administration, the United States Fish and Wildlife Service,
and other Federal agencies, shall after notice and public comment—

(1) identify pollution control measures, including best management practices,
that may be suitable for reducing or controlling the introduction of pollutants
into coastal waters from various classes or categories of nonpoint sources;

(2) develop. techniques for evaluating the effectiveness of those measures,
based upon the best scientific information available, that will provide a reasona-
ble basis for quantitat.ive estimates of the pollution reduction effects of
those measures;

(8) develop and make available to State and local authorities the technical
guidance and capabilities to implement and monitor those measures as may be
necessary to achieve and maintain coastal water quality. -

(b) EvaLUATION TECHNIQUES.—Pollution control measures identified by the Ad-
ministrator under subsection (a) shall include—

(1) a detailed description of the methods, measures, or practices, including
structural .and nonstructural controls and operation and mmnt.enance proce-
dures, that constitute each control measure; -

(2) a description of the categories and subcategones of actwmes for which
each measures may be suitable;

(3) a detailed identification of the individual pollutants or water’ quality im-
pacts that may be affected by the measures; k

(4) a reliable method to make quantltatxve estimates of the pollution reduc-
tion effects of the measures; and

(5) the necessary monitoring requirements to accompany the measures to
assess over time the success of the measures in reducing pollution loads.

() ReBuTTABLE PRESUMPTION.—Any determination of the pollution reduction ef-
fects of pollution control measures identified pursuant to this section shall have the
force and effect of a rebuttable presumption in any administrative or judicial pro-
ceeding under this Act or the Clean Water Act.

SEC. 208. NATIONAL ESTUARY PROGRAM.

(8) MANAGEMENT PLANS.—Section 320(bX4) of the Clean Water Act (83 U.S.C.
1330(bX4)) is amended by inserting “, within 5 years after the dahe on which the
management conference is convened,”’ after “plan”.

.(b) MANAGEMENT CONFERENCES.—Section 320(e) of the Clean Waber Act (33 US.C.
1330(e)) is amended to read as follows:

‘“e) PERIOD OF CONFERENCE.—A management conference convened under this sec-
tion shall be convened for a period of at least 10 years. The Administrator may
extend a conference after that period for an additional 5 years if the affected Gover-
nor or Governors concur in the extension and the extension is necessary to meet the
requirements of this section.”.

(c) APPROVAL AND IMPLEMENTATION OF CONSERVATION AND MANAGEMENT PLANS.—
lSectlon 320(f) of the Clean Water Act (33 U.S.C. 1330(f) is amended to read as fol-
ows: -

“(f) ApPROVAL AND IMPLEMENTATION OF PLANS.— -

“(1) ApprovAL—Not later than 120 days after the completion of a conserva-
tion and management plan and after providing for public review and comment,
the Administrator shall approve the plan if—

“(A) it meets the requirements of this section;
“(B) it specifies the implementation responsibilities, mcludmg funding re-
sponsxbxhtxes and implementation schedules, of the Federal Government

! aixd of S‘tiate and local governments that participated in development of the

an;
“(C) the affected Goyernor or Govemors concur. - -
“(2) IMPLEMENTATION.—Upon approval of a conservation and management'
» plan under this section, the Administrator shall ensure that the Federal respon-
sibilities and commitments under the plan are complied with and implemented:
The Administrator, in conjunction with the management conference, shall—
“(A) oversee and provide assistance to the management conference for
implementation of the plan;
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“(B) coordmate Federal and State programs necessary for- unplementmg

8) make recommendations to the management oonference on enforce-
ment and technical assistance actwmes necessary to ensure compliance
with and implementation of the 5

‘(D) collect and make available to the public publications and other
forms of mformat.xon relating to implementation of the plan;

“(E) m lan implementation ts under subsection (g); and

“(F) pm& administrative and technical support to e management
conference.

“(8) Locay. orrice.—The Administrator may, on the recommendation of and in
cooperation with the management conference, establish a local office of the En-
vironmental Protection Agency to assist the Administrator in. fulfilling the re-
quirements of this subsection.

*“(4) FunpiNnGg.—Funds authorized to be appropria ted under section 607, sec-
tion 819, and subsection (iX2) of this section may be used in accordance with the
apphcable requirements of this Act to assist States w1th the xmplementatmn of
a conservation and management plan under this section

(d) GraNTS.—Section 320(g) of the Clean Water Act (33 U SC. 1330(g)) is amended
m‘f&adcas follows: .

“1) Rxcmmm; —The Administrator ma¥l make grants under this subsection
to State, interstate, and regional water pollution control agencies and entities,
State coastal zone management agencies, interstate agencies, other public or
nongroﬁt private _ﬁenmes, institutions, organizations, and individuals.

rants under this subsection shall be made for—

“(A) development of conservation and management plans under this sec-
tion, including research, surveys, studies, modeling, and other technical
work necessary for the development of a plan; and

“(B) implementation of conservation and management plans, including
any additional research, planning, enforcement, and citizen involvement
and education activities necessary to improve plan implementation.

‘(3) FEDERAL SHARE.—

“(A) IN GENERAL.—The amount of grants to any person (including a State,
interstate, or regional ncy or entity) under this subsection for a fiscal
year shall not exceed 75 percent of the. costs of research, survey, studies,
and work carried out with the grant. -

“(B) CITIZEN INVOLVEMENT AND EDUCATION GRANTS.—The amount of
grants to any person under this subsection for a fiscal year: for citizen in-
volvement and education activities shall not exceed 95 percent of the-costs
of the activity.

“(C) NON-FEDERAL SHARE.:—. ts under this subsection shal.l be made
on the condition that the non-Federal share of the.costs of actmtxes carriéd
out with the grants are provided from non-Federal sources.’

(e) AUTHORIZATION.—Section 3p20(x) of the Clean Wnt;er Act (33 U.S.C. 1330) is
amended to read as follows:

“(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be’ appropriated
to the Administrator—

“(1) not to exceed $20,000,000 for each of fiscal years 1991, 1992, 1998, 1994,
and 1995 for—

*(A) expenses related to the administration of management conferences
under this section, except that not more than 10 percent of amounts appro-
priated under this paragraph may be used for that purpose; and

“(B) making conservahon and management, plan development. grants
under subsection (gX2XA); an

“(2) not to exceed $20,000,000 for each of fiscal years 1991, 1992, 1993, 1994,
and 1995, for making conservatxon and management plan unplementatnon
grants under subsection (@X2XB).".

() LoNG ISLAND SOUND CONBERVANCY. —Notwithstanding any other provision of
law and within one year after the date of the enactment of this Act, the Administra-
tor shall establish an office in the immediate vicinity of Long Ialand Sound to
out the approved Long Island Sound conservation and management glan in accord-
ance with the. responsibilities of the Administrator under section:320(fX2) of the
Clean Water Act (as amended by this Act).

(g) DESIGNATION. —Notwnthstandmgogngﬂ other provision of law, Massachusetts

Bay, Massachusetts (including Cape y), is hereby designated.as an est of
national significance ‘for purposes of section 320 of the Clean Water Act (33 §C
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1330). The Administrator shall make available to the management conference estab-
lished for that estuary an appropriate pro rata share of the funds appropriated for
implementing that section. - '

SEC. 209. EXISTING PROVISION NOT AFFECTED.

Nothing in this Act (including the amendments made by this Act)—

(1) amends; repeals, supercedes, or étherwise affects the application of, section
214(g) of the Caribbean Basin Economic Recovery Act (33 U.S.C. 1311 note); or

(2) otherwise applies to a discharge described in that section.
SEC. 210. ALTERNATIVES TO MUD DUMP SITE FOR DISPOSAL OF DREDGED MATERIAL. .

(a) RePorT.—Within 90 days after the date of the enactment of this Act, the Ad-
ministrator shall submit to the Congress a final report on the feasibility of designat-
ing an alternative site to the Mud Dump Site at a distance not less than 20 miles
from the shoreline. y . . '

(b) PLAN.—Within 180 days after the date of the enactment of this Act, the Secre-
tary of the Army and the Administrator shall submit to the Congress a plan for the
long-term management of dredged material from the New York/New Jersey Harbor
region. The plan shall include— - L. . . .

(1) an identification of the source, quantities, and characteristics of material
to be dredged; C,

(2) a discussion of potential alternative sites for dis| of dredged material,
including the feasibility of altering the boundaries of the Mud Dump Site;

di;m measures to reduce the quantities of dredged material proposed for ocean

(4) measures to reduce the amount of contaminants in materials proposed to
beld.redged from the Harbor through source controls and decontamination tech-
nology; and * E

(5) a program for monitoring the physical, chemical, and biological effects of
dumping dredged material at the Mud Dump Site. .

(c) DEMONSTRATION PRrOJECT.—The Secretary of the Army, in consultation with
the Administrator, shall implement a demonstration project for disposing on an
annual basis up to 10 percent of the material dredgeg from the New York/New
Jersey Harbor region in an environmentally sound manner other than by ocean dis-
posal. Environmentally sound alternatives may include cappingof borrow pits, con-
struction of a containment island, application for landfill cover, habitat restoration,
and use of decontamination technology. .

(d) DREDGED MATERIAL Cm'rm.:gilotwithst,anding section 103(d) of the Marine
Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1413(d)), onlf' dredged
material that meets the criteria of ‘section 102(a) of that Act (33 U.S.C. 1412(a)) may
be dumped at the Mud Dump Site. ’

(e) Mup Dump Srre DEFINED.—For purposes of this section, the term “Mud Dump
Site” means the area located approximately 5% miles east of Sandy Hook, New
Jersey, with boundary coordinates of 40 degrees, 23 minutes, 48 seconds North, 73
degrees, 51 minutes, 28 seconds West; 40 degrees, 21 minutes, 48 seconds North, 73
degrees, 50 minutes, 00 seconds West; 40 degrees, 21 minutes, 48 seconds North; 73
degrees, 51 minutes, 28 seconds West; and 40 degrees; 23 minutes, 48 seconds North;
73 degrees, 50 minutes, 00 seconds West.

() AUTHORIZATION OF- APPROPRIATIONS.—There are authorized to be appropriated
for fiscal year'1991, $500,000 to implement subsection (b) and $1,000,000 to imple-

ment subsection (c), and such sums as may be n for fiscal year 1992.
(g) RePEAL.—Section 211 of the Water Resources Development Act of 1986 (33
US.C. 2239) is repealed. . .-

TITLE III—COASTAL MANAGEMENT

SEC. 301. PURPOSES.

The pu of this title are the following:

(1) To strengthen the regulatory and administrative links between coastal

zone management and water 1uality programs at the Federal and State levels,
icularly for the control of land and water uses which, individually or cumu-
atively, may impair coastal water quality:

(2) To encourage each State coastal zone management program to promote
sound management of land uses which affect coastal water quality and coastal
habitat, icularly from the cumulative effects of coastal development,
through the adoption and implementation of an Aquatic Resources -Protection
Program in accordance with the amendments made by this title.
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- (3) To expand State and local authorities, capabilities, and incentives to pro-
tect critical coastal areas and to restore degraded coastal habitats, including de-
ed coastal waters, where those habitats and waters are adversely affected

y coastal land use.

SEC. 302. COASTAL ZONE MANAGEMENT ACT OF 1972 AMENDMENTS.

(a) FiNpiNgs.—Section 302 of the Coastal Zone- Management Act of 1972 (16 U.S.C.
1461) is amended by adding at the end the~followin?:

“(k) Land use in the coastal zone, and the use of adjacent lands which drain into
the coastal zone, may affect the quality of coastal waters and habitat, and efforts to
control coastal water pollution from land use activities must be improved.”.

(b) PoLicy.—Section 303(2) of the Coastal Zone Management Act of 1972 (16 U.S.C.
14562(2)) is amended by inserting the following after subparagraph (B), and by redes-
ignating the subsequent subparagraphs accordingly:"

“(C) the management of coastal development to protect the quality of
coastal waters and to prevent the impairment of existing uses of those
waters,”. . : )

(¢) PROTECTING AND RESTORING CoABSTAL WATER QUALITY.—The Coastal Zone Man-
agement Act of 1972 is amended by inserting after section 306A (16 U.S.C. 1455a)
the' following: o : ‘ '

“SEC. 306B. MANAGING LAND USES THAT AFFECT COASTAL WATERS.

“(a) IN GENERAL.— :

“(1) PROGRAM DEVELOPMENT.—Not later than 3 years after the effective date
of this section, the management agency chosen pursuant to section 306(dx5) by
each State for which a program been approved pursuant to section 306
(hereinafter in this section referred to as the ‘coastal management agency’),
shall prepare and submit to the Under Secretary an Aquatic Resources tec-
tion (hereinafter in this section referred to as the ‘program’) for ap-
proval crumuant to subsection (¢). The purpose of the program shall be to devel-
op and implement coastal land use management measures for land-based
sources of nonpoint-source pollution, working in close conjunction with other
State and local authorities.

“(2) PrOGRAM COORDINATION.—The program shall be developed, submitted,
and implemented in conjunction with and as a part of the comprehensive coast-
al water quality protection program under section 304(n) of the Federal Water
Pollution Control Act. In developing and carrying out the srogram, the coastal
management agency shall coordinate closely with State and local water quality
authorities. Each program shall be integrated with the State's coastal water

uality d;n'ogram under section 804(n) of the Federal Water Pollution Control

ct, and shall be compatible and coordinated with the programs developed. pur-
suant to sections 208, 303, 319, and 320 of that Act.

_“(b) ProoraM CoNTENTS.—The Secretary shall.approve a program under this sec-
tion if it provides for the following: .

“(lg IDENTIFYING LAND USES.—The identification of, and a continuing process
for idenﬁfyt_l.}g, land uses which, individually ar cumulatively, may cause or con-
tribute si%n icantly to a degradation of— -

‘(A) those coastal waters where there is a failure to attain-or:-maintain
applicable water quality standards or protect designated- uses, as deter-
mined by the State pursuant to its water quality planning processes; - -

. “(B) those coastal waters that are threatened by reasonably foreseeable
increases in pollution loadmﬁ:sf:om new or expanding sources; or :

“(C) Outstanding Coastal urce Waters designated pursuant.to section
204 of the Coastal Defense Initiative of 1990.

‘(2) IDENTIFVING CRITICAL ARE4S.—The identification of, and a continuing
process for identifying, critical coastal areas within which any new land uses or
substantial expansion of existing land uses will be subject to the land use man-
agement measures that are determined by the management agency, in
cooperation with the State water quality authority and other State or | au-
thorities, as appropriate, to be necessary to protect and restore coastal water
quality and designated uses. .

“(8) COASTAL LAND USE MANAGEMENT MEASURES.—(A) The implementation and
continuing revision from time to time of land use management measures appli-
cable to the land uses and areas identified pursuant to paragraphs (1) and (2)
that the coastal m ent authority, worﬂing in conjunction with the State
water pollution contro agencirm_d other State and local authorities, determines
are te:;ecessm-y to achieve applicable water quality standards and protect desig-
nated uses. . -
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“(B) Coastal land use management measures under this paragraph may in-
clude, among other measures, the use of—
‘i) buffer strips;
“(ii) setbacks;
“(iii) density restnctwns,
‘l‘)(lv) techniques for identifying and protecting critical coastal areas and
habitats;
“v) so1l erosion and sedimentation control; and
“(vi) siting and design criteria for water uses, including marinas.

“(4) TecHNICAL ASSISTANCE.—The provision of -technical and financial assist-
ance to local governments and the public for unplementmg the measures re-
ferred to in paragraph (3), including assistance in developing ordinances and
regulations; technical guidance and modeling to predict and assess the effective-
ness of such measures; training; financial incentives; demonstration projects;
and other ‘innovations to protect coastal water quahty and achieve and main-
tain designated uses.

“(5) PusLic parTICIPATION.—Opportunities for public participation in all as-
pects of-the program, including the use of public notices and opportunities for.
comment, nomination procedures, public hearings, technical and financial as-
sistance, public education, and other means and measures.

*(6) ADMINISTRATIVE COORDINATION.—The establishment of mechanisms to im-
prove coordination among State agencies and between State and local. officials

** responsible for land use programs and permitting, water quality permitting and
enforcement, habitat protection, and pubhc health and safety, through the use
of joint project reviews, interagency certifications, memoranda, of agreements,
and other mechanisms.

“(T) STATE COASTAL ZUNE BOUNDARY MODIFICATION.—Modification of the bound-
aries of the State coastal zone as the coastal management agency determines is
necessary to manage the land uses identified pursuant to paragraph (1) and to
:igx(x)xglement, as may be required, the recommendations made pursuant to section

“(c) PROGRAM SUBMISSION AND APPROVAL.—

‘1) ProcepURES.—The submission and approval of a Ymposed program under
this section shall be governed by the procedures established by section 306(g).

“(2) ELIGIBILITY FOR AND WITHDRAWAL OF ASSISTANCE.—(A) Except as provided
in subparagraph (B), if the Under Secretary finds that a coastal State has failed
to submit an approvable program as required by this section, the State shall not
be eligible for any funds under section 603 of the Coastal Defense Initiative of
1990, and the Under Secretary shall withdraw a portion of grants otherwise
available to such State under section 306 of this Act as follows:

“(i) 10 percent after 3 years after the date of the enactment of this sec-
tion.
“(ii) 15 percent after 4 years after the date of the enactment of this sec-
tion. -
“(iii) 20 percent after 5 years after the date of the enactment of this sec-
tion.
“(iv) 30 percent after 6 years after the date of the enactment of this sec-
tion and thereafter.
The Under Secretary shall make amount.s withdrawn under this subparagraph
available to States having programs approved under this section.

“(B) If the Under Secretary finds that a State has made satisfactory progress
in developing a program under subsection (a) and that additional time is re-
quired for the State to complete necessary statutory or regulatory changes to
develop the program, the Under Secretary may authorize no more than 3 addi-
tional years for the State to comply with this section.

“(3) GuipELINES.—Within 180 days after the effective date of this section, the
Under Secretary shall issue guidelines for coastal States to follow in developing
a program. Within 18 mon after that effective date, the Under Secretary
shall promulgate regulations govermng the receipt, review, and appmval of pro-

ams under this section.

“(d) TECHNICAL AsSISTANCE.—The Under Secretary, in consultation with the Ad-
ministrator and other Federal agencies, shall provi e technical assistance to States
and local ' governments in developing and implementing programs under this sec-
tion. Such assistance shall include—

“(1) methods for assessing water quality impacts associated with coastal land
uses; ) i .
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“(2) methods for assessing, the cumulatwe water quality effects of coastal de-
velopment;

“(8) maintaining and from time to t.xme revising an inventory of model ordi-
nances, and providing other assistance to State and local governments in identi-
fying, developing, and implementing poilution control measures; and

“(4) methods to predict and assess the effects of coastal land use management
measures on coastal water quality and designated uses.

‘le} FINANCIAL ASSISTANCE.—From amounts. appropriated pursuant to section
603(cX1XB) of the Coastal Defense Initiative of 1990, the Under Secretary shall pro-
vide grants to each coastal State to assist in fulﬁllmg the requirements of this sec-
tion if the coastal State matches any such grant according.to a 4 to-1 ratio of Feder-
al to State contributions.”.

SEC. 303. INLAND BOUNDARIES OF COASTAL ZONES.

(a) Review.—Within 18 months after "the .date of the enactment of this Act, the

Under Secretary shall review the inland boundary of the coastal zone of each coast-

* al State program which has been approved or is proposed for approval under section
806 of the Coastal Zone Management Act of 1972.(16 U.S.C. 1455) and evaluate
whether the boundary extends inland to the extent necessary to control the land
and water uses that have a significant impact on coastal waters of the Siate. :,

(b) ReCOMMENDATION.—If the Under Secretary finds that modifications to the
inland ‘boun of a State’s coastal-zone are necessary for that State to more effec-
tively manage land and water uses in order to protect coastal waters, the Under
Secretary shall recommend appropriate modifications-in writing to the State.
3SEC. 304. COORDINATION WITH NATIONAL ESTUARY - o

Each State agency designated under section,306(cX5) of the Coastal Zone Manage-
ment Act of 1972 (16 U. S C. 1455(cX5)) shall nominate a representat}ve of the agency
for appointment by the Administrator to an appropriate position” on any manage-
ment conference convened under section 320-of the Clean Water Act (33 U.S.C. 1330)
for waters lying wholly or partially within the Junsdxct.lon of the State. i

TITLE IV—COASTAL WATER QUALITY MONITORING
: PROGRAM "

"

SEC. 401. PURPOSE.

The purpose of this title is to establish long-term water quality monitoring pro-
grams for high priority coastal waters that will enhance the.ability of Federal,

tate, and local authorities to develop and implement effective remedial programs
for those waters.

SEC. 402. NATIONAL COASTAL WATER QUALITY MONITORING TASK FORCE.

(a) ESTaBLISHMENT.—There is established the National Coastal Water Quality
Monitoring Task Force (hereinafter in this title referred to as the “Task Force”).
(b) MemeensuIP.—The Task Force shall consist of the following representatives
appointed from among individuals having expertise m coastal water quality moni-
toring and coastal regulatory affairs:
(1) A representative of the Environmental Protection Agency, who shall serve
as the chairperson of the Task Force.
(2) A representative of the National Oceanic and Atmospheric Administra-
tion.
(3) A representative of the United States Fish and Wildlife Service.
(4) A representative of the Army Corps of Engineers.
(5) 4 representatives of State governments appointed by the chmrperson, who
shall include—
(A) one individual representing an Atlantic coastal State; o
(B) one individual representing a Gulif of Mexico coastal State
(C) one individual representing a Pacific coastal State; and
(D) one individual representing a Great Lakes State.
6 4 represent.ahvee of the marine scientific community, appomted by the

N

(c) COMPENBA’I'ION —Members of the Task Force who are not officers or employeesj
of the United States or any State government, while performing- official duties as.

members of the Task. Force, may receive travel or transportation expenses under
section 5703 of title 5, United States Code.
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SEC. 403. NATIONAL COASTAL WATER QUALITY MONITORING STRATEGY.

(a) NaTiONAL STRATEGY.—The Task Force shall develop and mplement & national
strategy for conducting coastal water quality monitoring programs in accordance
with this title. The Task Force shall—

(1) identify all Federal water quality monitoring programs applicable to coaste
al waters and, to the maximum extent poesible, mcorporate those programs into
the national strategy;

(2) develop a memorandum of understanding among appropriate Federal
agencies no later than one year after the date of the enactment of this Act,
wl;xlc{: shnlll outline a process for implementing the national strategy at the Fed-
eral level

@ develop national monitoring guidelines in accordance with section 404;

(4) select high priority coastal waters from the recommendations of the re-
gional monitoring teams established under section 405, and review, approve, or

* disapprove coastal water quality monitoring programs developed by regional
teams, in accordance with section 405;

(5)- pmvxde for the maximum coordination of Federal monitoring activities
with coastal water quality monitoring programs developed under this title; and

(6) provide for a national reference center for coastal water quality monitor-
ing efforts, as required by section 408.

M) Rnpon'rmu.—Not later than 2 years after the date of the enactment of this Act
and triennially thereafter, the Administrator, acting on behalf of the Task Force,
shall submit a report to the Speaker of the House of Representatives and the Presi-
dent pro tempore of the Senate, summarizing the efforts undertaken to fulfill the
requirements of this title and the status of the monitoring programs developed
under section 405.

SEC. 404. MONITORING GUIDELINES.

(a) IN GENERAL.—Not later than 18 months after the date of the enactment of this
Act, the Task Force shall issue guidelines to assist in the development and imple-
mentation of coastal water quallty monitoring programs under section 405. These
guidelines shall—

" (1) seek to provide an appropriate degree of uniformity among the coastal
water quality monitoring programs while preserving the flexibility of each mon-
itoring program to address local needs;

(2) include guidance for establishing monitoring programs that will—
(A) identify and quantify the severity of existing or anticipated problems
in coastal water quality; and
(B) identify and quantify sources of pollution that cause or contribute to
those problems; and
(8) evaluate over time the effectiveness of efforts to reduce or eliminate those
sources.

(b) TEcHNICAL PrOTOCOLS.—Guidelines issued under subsection (a) shall include,
but not be limited to, protocols for—

(1) designing monitoring networks and monitoring surveys;

(2) sampling and analysis, including appropriate physical and chemical pa-
rameters, living resources parameters, and sediment analysis techniques; and

(3) intercalibration, quality assessment, quality control, and data manage-
ment.

(c) Perionic Review.—The Task Force shall periodically review and report on the
guidelines issued under this section, to evaluate their effectiveness, the degree to
which they continue to provide an appropriate degree of uniformity while taking
loci:ll lclo;lndntlons into account and any need to modlfy or supplement them with new
guidelines

SEC. 405. COASTAL WATER QUALITY MONITORING PROGRAMS.

(a) REGIONAL TRAMS.—Not later than 6 months after the date of the enactment of
this Act, the Task Force shall establish a Regional Coastal Water Quality Monitor-
ing Team for each coastal region. Each regional team shall be comprised of individ-
uals with recognized technical expertlse in coastal water quahty momtormg pro-
grams, and shall include—

(1) 4 representatives of the scientific community;

(2) 2 representatives of private institutions;

(3) a-representative of each participating State;

(4) representatives of local governments;

(5) representatives of the public at large; and. - b



16

(6) representatives of the Administrator, the Under Secretary, and such Fed-
eral agencies as considered appropriate by the Task Force, who shall serve as ex
officio members of the regional team.

Each regional team shau select one of its members {0 serve as chmrperson of the
team.

(b) REGIONAL Rmponsmu.mns —Each regional team shall—

(1) recommend areas of coastal waters within its region that should. be desig-
nated as lngh priority coastal waters and for which individual monitoring plans
should be developed under this subsection, taking into account the identifica-
tion of impaired coastal waters made pursuant to section 804(n) of the Clean
Water Act or section 306B of the Coastal Zone Management Act of 1972;

(2) submit its recommendations under paragraph (1) to the Task Force for its
review and approval;

(3) develop a coastal water quality monitoring. Erogram for each area desig-
nated e? }ugh priority coastal waters by the Task Force in accordance with sub-
section

(4) provide for public participation in the development and implementation of
the monitoring programs;
(6) provide technical guidancé for the implementation of the monitoring pro-

grams;

(6) review from time to time the effectiveness of the monitoring programs in

meeting their objectives and make whatever modifications may be necessary in
* consultation with the Task Force; and

(7) issue from time to time a report on the general status of coastal water

quality within the region.
(c) Coasrar Water QuALITY MoNTTORING PROGRAMS.—Each coastal water quality
momi:onncgl program developed pursuant to this section shall—
early state the goals and objectives of the monitoring program and their
relationship to the water quality atory objectives for the waterbody;

. (2) identify the water quality and living resource eters of the monitor-

ing program and their relationship to these goals and objectives;

(3) describe the types of monitoring networks, surveys, and other activities to
achneve;(.)l:ese objectives, using where appropriate the guidelines Lssued under
section

(4) survey existing Federal, State, and local coastal monitoring actlvmes and
private compliance monitoring activities in or on the waters to which the pro-
gram applies, describe the relationship of the program to these other monitor-
ing activities, and integrate them, as appropriate, into the monitoring ‘program,

(5) describe the data management (F quality control components of the pro-

gram;
(6) specify the implementation re;mrements for the program, including—
(A) e lead gtate or regional authority which will administer the moni-

(B) tgne pubhc and private parties, mcludmi all dischargers into the
waters covered by the monitoring program, which will be required to imple-
ment the lgomgram and a detail schedu.le for its implementation;

(C) all Federal and State responsibilities for implementing the program;

(D) the changes in Federal State and local programs necessary to imple-
ment the monitoring p:
(7) estimate the costs to Federal State, and local participants, of implement-
ing the monitoring program;
(&) descnbe the technical guidance that shall be provided to those respon-
sible for i 1m tmg‘t.he program; and
9d escn the methods to assess periodically the success of the monitor-
ing program in mee its obJectlves. and the manner in which the pro-
gram may be modified from time to time.

(d) AprrovaLs.—(1) Not later than 18 months after the date of the enactment of
this Act and periodically thereafter, each regional team shall submit to the Task
Force, in accordance with a schedule to be issued by the Task Force, recommenda-
tions for areas of coastal water within thatéhraeﬁlon that should be designated-as high-
priority coastal waters. The Task Force approve or disapprove each recom-
mended designation, and promptly noufy the appropriate regional- teem of that ap-
proval or disapproval, based on—

(A) t.he availability of funds from'the Coaatal Dafense Fund and other Federal
sources,
®B) the availability of matching funds from participating States for that use;



17

(C) the need for a monitoring program for the.coastal wabers t.hat are the sub-
ject of the recommendation; and
(D) such other factors as the Task Force ‘considers appropnabe .
(2XA) Each regional team shall submit a proposed coastal water quahty ‘monitor:
ing program to the Task Force. Not later than 60 days after' receiving a proposed
program, the Task Force shall review'the proposed program and-approve it if it
meets the requiremeénts of this section or ’recommend to the regional team mod;ﬁca-
tions and return the proposed program to the regional team. '
"(B) Not later than 60 days after receiving a proposed program returned by the
Task Force under subparagraph (A), a regional team shall make the appropriate
changes to the propesed program and resubmit the proposed program to the Task

(C) Ia regional team does not subm1t ‘a proposed program w}uch is approvable
under this section, the Administrator may, in cooperation with-the Under Secretary
and in consultation with the affected Governors, develop such a program in accord-
ance with the requirements of this section.

(3XA) Coastal water quality monitoring programs approved under this aubuctuon
may be implemented with amounts made available under section 604. -

(B) The Task Force shall not approve any proposed coastal water quahty monitor-

program under this section unless participating States prov1de at least 25 per-

cent of the estimated cost of implementing the program.-
SEC. 406. COMPLIANCE AND ENFORCEMENT.

r(a) BinpiNg REQUIREMENTS.—The implementation requirements of a coastal water
quality monitoring program approved under section 405, as specified pursuant to
section 405(cX6), shall be binding on-all Federal, State, and local officials and pnvate
parties as provided for in the program.

(b) ENroRCEMENT.—(1) The Under Secretary the Admxmstrator, and the Goveruor
of each participating State shall ensure compliance with a coastal water quallty
monitoring program approved under section 405.

(2) The requirements of a coastal water quality momtormg ‘program approved
under-this section—" .

- (A) are deemed to be requirements of title I of the Marine Protection, Re-

- search, and Banctuaries Act of 1972 for purposes of section 105 of that Act (33

" U'S.C.'1415); and
(B) shall be submitted for approval as part of any relevant coastal zone man-

' agement program under section 306(g) of the Coastal Zone Management Act of

s 1972 (16 U S.C. 1455(g)).

*(c). INCORPORATION INTO DisCHARGE PERMITS.—The Administrator or a State per-
mitting authority shall, upon the approval of a coastal water quality monitoring -
program under section 405 and after notice and opportunity for public comment, in-
corporate into the agpropnate discharge permits tﬁo plicable monitoring require-
ments specified'by the program. The incorporation is deemed to be a minor modifi-
cation of such permit. = -

BIEC. 407. NATIONAL COASTAL WATER QUALITY REFERENCE CENTER.

(a) IN GENERAL.—There is established in the National Oceanic and Atmospheric
Administration the National Coastal Water Quality Reference Center (hereinafter
in this section referred to as the “Center”). The Center shall work in close coopera-
tion with other Federal water quality information systems, and shall develop and
maintain a catalogof coastal water quality monitoring activities conducwd pursu-
ant to this title and other Federal programs.

(b) D1sSEMINATION OF DATA AND RMATION.—The Center shall request from the
regional teams established under section 405 summaries of the monitoring activities
conducted in each region pursuant to this title and other laws, and shall make the
summaries available to other Federal agencies, State, and local. officials, and the
pubhc upon request.

TITLE V—COMPLIANCE AND ENFORCEMENT

SEC. 501. PURPOSES. ,
"The purposes - of this title are to increase compliance. with Federal and State water
pollution.control requirements for coastal areas, by—
Q) strengthe the sanctions for noncompliance;

(2) requiring-au tmg of pollution control programs of certain dischargers into
coastal waters; an
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(8) strengthening penalties 8o as to create economic incentives for eomplymg
with Federal coastal pollution control laws.

8EC. 602. FEDERAL PROCUREMENT.

(a) IpENTIFICATION OF VioLaTORS.—The Administrator shall identify and prowde
to Federal agencies a list of thoee persons introducing pollutants into coastal waters
who have been found by the Administrator, in consultation with appropmte State
permitting authorities, to be— .

(1) in s»gmﬁamt noncompliance with discharge permits issued pursuant to
section 402 of the Clean Water ‘Act (33 U.S.C. 1342) by the Administrator or a
State permitting authority;

(2) in significant noncompliance with requirements established by an ap--

management rrogram developed pursuant to section 319 of the Clean
herAct(SS US.C. 1829); or

(3) in significant noncompliance with comprehensive conservation and man-
aggment plan approved under section 320 of the Clean Water Act (33 US.C.

The Admmmtrator shall revise this list annually. ’ .

(b) EuigiBiLITY pOR FrpERAL CoNTRACTS.—NoO Federal agency may enter into any
contract with any person included in a list under subsection (a), for the procurement
of goods, materials, or services, if the contract is to be performed at any facility
which gave rise to the finding made by the Administrator under subuctlon (a) and
which is owned, leased, operated, or supervised by that pe

(c) DuraTiON OoF PrOHIBITION.—The prohibition in ‘subeectmn (b) shall continue in
effect for a person until the Administrator certifies that the condition giving rise to
the finding in subsection (a) has been corrected and the environmental audit re-
quired by section 505 has been performed. ’

(d) ReguraTionNs.—Each Federal agency shall review and revise its procurement
procedures and regulations as necessary to implement the requirements of this title.

SEC. 503. LIMITATIONS ON FEDERAL DEVELOPMENT PROJECTS AND FINANCIAL ASSISTANCE.

(a) FEDERAL PROJECTS AND AssISTANCE.—Except as provided in subsection (e), no
Federal agen(a'm y undertake any development project, or award any grant for
any activity, that may adversely affect coastal water quality, in any coastal State
which the Administrator finds, under regulations issued after notice and public
comment, has demonstrated a pattern of substantial and willful failure to adopt,
attain, and maintain coastal water quality standards and protect designated uses for
coastal waters of the State in accordance with this Act and the Clean Water Act.

(b) IDENTIFICATION OF VioLATORS.—The Administrator shall provide annually to
I.h)e heads of all affected agencies the information necessary to implement subsection
a).

(c) DuraTiON oF PrOHIBITION.—The prohibition in subsection (a) shall continue in
effect with respect to a coastal State or an area until the Administrator certifies to
the coastal State and affected Federal agencies that the conditions giving rise to the
finding made pursuant to subsection (a) with respect to that State or area have been
corrected and the applicable coastal water quality standards are being achieved.

(d) RecuraTions.—(1) The Administrator shall promulgate regulations, after
notice and public comment, that identify the types of development projects or grants
that are subject to the requirements of subsection (a).

(2) After the issuance of regulations under paragraph (1), each Federal agency
which administers development projects or grants that are subject to’ this section
shall review and revise as necessary their procedures and regulatlons governing
those projects or grants to comply with the requirements of this section. -

(e) ExcerrioN.—Subsection (a) shall not apply to any Federal development project
or grant—

(1) the direct and principal purpose of which relates to public health, public
safety, or improvement of coastal water quality; or
(2) that the President determines to be in the paramount interest of the
United States to carry out. - .
SEC. 504. FEDERAL FACILITY COMPLIANCE.

(a) WAIVER OF SOVERRIGN IMMUNITY.—For purposes of enforcing any substantive
or procedural requirement of this Act or the-Clean Water Act (including any injunc-
tive relief, administrative order; or civil, criminal, or administrative penalty or
other sanction), against any Federal depart.ment, agency, or instrumentality dis-
chargmg pollutant.s into coastal waters, the United. States hereby expressly waives
any immunity otherwise applicable to the United States. .
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' ®) ApmivisTRATIVE ENFORCEMENT AcTioNs.—The ‘Administrator may commence
an administrative enforcement action against any department, agency, or instru-
. mentality of the executive branch to enforce the provisions of this Act. In any such
action, the administrative procedures and remedies, including mandatory and pro-
hibitory equitable relief and penalties, applicable to other persons under section 105
of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1415)

s_}lall apply.” ' ) o
SEC. 505. ENVIRONMENTAL AUDITING PROGRAM.

(a) FEDERAL FAcILITIES.— ,
*"-(1) ENVIRONMENTAL AUDITING PROGRAMS.—Each Federal department, agency,
or instrumentality which owns or operates a facility that discharges pollutants
into coastal waters that would qualify it as a major discharger if it were an in-
dustrial facility, as determined by the Administrator, shall develop and imple-
. ment a program to conduct on an.ongoing basis environmental audits of its
qualifying facilities. ‘ -
. .(2) SuBmissiON oF PLAN.—(A) Not later than 1 year after the date of the enact-
ment of this Act, each Federal department, agency, or instrumentality subject

" to paragraph (1) shall submit to the Administrator a plan for carrying out envi-

ronmental audits of its qualifying facilities. .

(B) During the first year of implementation of a plan under this section, each
Federal department, agency, or instrumentality that is subject to paragraph (1)
shall conduct environmental audits on a biannual basis, and thereafter from
time to time as determined necessary by the Administrator.

(b) NoncompLYING Faciumes.—Each industrial discharger and each publicly
owned treatment works, which discharge pollutants into coastal waters that is
found by the Administrator or a State to be in-significant noncompliance with a
discharge permit issued under section 402 of the Clean Water Act (33 U.S.C. 1342) or
an approved consent decree issued under section 309 or 505 of that Act (33 U.S.C.
1319, 1365) shall conduct on a quarterly basis an environmental audit of the facili-
ties subject to the permit or consent decree. Each such discharger shall conduct
these audits until such time as the Administrator certifies, based on the audits and
other available data, that the condition giving rise to the finding has been corrected
and the facility is no longer in violation of applicable requirements of the permit or
consent decree. )

(c) PErMiT RENEWALS.—Prior to the renewal of any permit issued by the Adminis-
trator or a State permitting authority under section 402 of the Clean Water Act (33
U.S.C. 1342) authorizing the discharge of pollutants into coastal waters, each major
discharger shall provide to the Administrator a certification by an environmental
auditor that an environmental ,audit of the major discharger has been conducted
during the previous 3 months and that the auditor has certified that each facility
subject to the permit or consent decree is in compliance with' all requirements of the
Clean Water Act. - .

(d) Auprr REQUIREMENTS.—The audit required under subsections (b) and (c) shall
be conducted by an independent environmental auditor certified in accordance with
subsection (f), unless the Administrator or State permitting authority determines
that the permittee has.an internal auditing program which is fully consistent with
the regulations issued by the Administrator under subsection (e). Copies of the audit
shall be provided to the Administrator and the appropriate State official and’ may,
upon request and subject to subsection (g), be provided to the public.

(e) REGULATIONS AND GUIDANCE.~(1) Not later than 1 year after the date of the
enactment of this Act, the Administrator shall issue regulations for the develop-
ment and implementation of environmental auditing programs.

(2) Not later than 6 months after the date of the enactment of this Act, the Ad-
ministrator shall issue guidance to States on the development and establishment of
tSitate programs to certify persons to perform environmental audits under this sec-

on. ‘

(f) CerTIFICATION REQUIREMENTS.—(1) Not later than 3° months after the date of
the enactment of this Act, the Administrator shall identify eligibility requirements
for certification of environmental auditors and- continuing education requirements
for maintaining that certification. ‘ -t

(2) Until such time as a State has established a program for certifying environ-
mental auditors that is consistent with guidance issued by the Administrator under
subsection (e), and unless the Administrator or State has determined that a permit-
tee has an internal environmental suditing program which is fully consistent with-
the*fegulations issied under subsection (e); a permittee may use for purposes of this
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section an environmental auditor who meets the eligibility requirements identified
by the Administrator under mgraph 1) of t.hxs subsection.

(3) After a State has established a program for certifying environmental auditors
that is consistent with guidance issued bﬂs:.he Administrator under subsection (e), a
permittee shall select an auditor from a of certified environmental auditors pro-
vided by the State in which the disc r is located.

(8 ConFDENTIALITY OF DATA.—(1) The Administrator or a State may withhold
from public disclosure data contained in an environmental audit, that is determined’
ls)y the Administrator to fall within subsection (bX4) of section 552 of title 5, United

tates Code.

(2) The requirements of section 1905 of title 18, United States Code, shall apply to
the disclosure of any information contained in an audit that quahﬁes for protection
from disclosure under that section.

SEC. m ELIMINATION OF ECONOMIC INCENTIVES.

(a) ALTiES UNDER THE CLEAN WATER Act.—Section 309 of the Clean Water Act
@3 U. S C. 1319) is amended bﬁ:nddmg at the end the following:

“(h) Notwithstanding an tation on the amount of a penalty under this sec-
tion, an penalty assessed by the Administrator or a court in a civil action afamst a
person llutants into coastal waters for a violation of applicable efflu-
ent limitations or o&er permit requirements shall, where Yoaslble, be in an amount
adequate to eliminate any economic benefit or savings, mc ding interest, that may
have accrued to that person as a result of the violation.”

(b) PRNALTIES UNDER THE MARINE PROTECTION, Rxsmcu, AND SANCTUARIES ACT
or 1972.—Section 105 of the Marine Protection, Research, and Sanctuaries Act of
1972 (83 U.S.C. 1415) is amended by adding at the end the following:

‘(i) Notwithstanding any limitation on the amount of a penalty under this sec-
tion, in assessing any penalty in a civil action for a violation under this section, the
Administrator or the court shall seek where possible to assess a penalty in an
amount sufficient to eliminate any economic benefit or savings, mcludmg interest,
that may have accrued to the violator as a result of the violation.” :

SEC. 507. POSTING OF COASTAL WATERS.

(a) REQUIREMENTS.—Each St.nte that has coastal waters within its boundaries that
do not meet applicable water quality standards or do not protect or maintain desig-
nated uses shall, either di y or t.hrou%h local authorities, post and maintain a
clearly visible sign at each major place of public access to those waters (including
public roads, public beaches, yublic parks, public recreation areas, and public mari-
nas and boat aunching areas) indicating water quality standards the icular wa-
terbody does not meet and the principal health and environmental effects that may
occur as a result of the failure to meet those standards. The s:gnshnllbemmn
tained until the partncular waterbody is in compliance with all applicable water

qualit;

&Ummcn.——wmhm 6 months after the date of the enactment of this Act, the
Admmmtrator shall issue guidance to States on the requirements of subsection (a).
SEC. 508. ENFORCEMENT. ’

Any violation of the requirements of thxs Act are deemed to be a violation of title
I of the Marine Protection, Research, and Sanctuaries Act of 1972 for the purposes
of section 105 of that Act (38 U.S.C. 1415)
SEC. 509. OCEAN DUMPING ENFORCEMENT.

Title I of the Marine Protection, Research, and Sanctuaries Act of 1972 is amend-
ed as follows:

) Sect.:on 101(a) (88 U.S.C. 1411(a)) is axnended by—
inserting ‘‘any material” after “no person-shall transport’ in para-
(ghs (1) and (2);

) inserting ‘for any purpose that includes dumping it into ocean waters
or dump any material into ocean waters” after “from the United States” in
paragraph (1);

(C) inserting “for any purpoee that mcludes dumping it into ocean waters

or dump any materml into ocean waters” at the end of paragraph (2); and

) striking anymatenalforthepurpoaeofdumpmgltmtoocean
waters” at the end of the section.

(2) Subsection 102 (83 U.S.C. 1412) is amended by adding at the end. the fol-

"(f) The Administrator may prohibit the issuance of permits under this section for
the dumping of material which does not comsly with the criteria established under
subsection (a) relating to the effects of ocean dumping on the marine environment.”.
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(8) Section 105 (83 U.S.C. 1415) is amended in subsection (a), by striking
“$50,000 for each violation to be assessed by the Administrator”, and inserting
“$75 000 for each violation to be assessed by the Administrator, except the max-
imum amount of any penalty under this paragraph shall not exceed $200,000”.

(4) Section 105 (33 U.S.C. 1415) is amended by adding at the end the following:

“@ From the sums recovered as penalties or fines under this title, the Adminis-
trator may permit the payment of no more than $10,000 to any person who fur-
nished information which leads to an adxmmstratlve finding of liability, civil judg-
ment, or criminal conviction under this title.”

TITLE VI—FUNDING

SEC. 601. PURPOSES.
The purpose of this title is to—

(1) establish a Coastal Defense Fund in the United States Treasury and au-
thorize establishment of State coastal protection funds to preserve and protect
coastal water quality; and

(2) authorize the financing of State coastal protection funds with revenues
from a National Coastal Effluent Fee System and other sources.

SEC. 602. COASTAL DEFENSE FUND.

(a) EsTaBLISHMENT OF FUND.-—(1) There is hereby established in the Treasury of
the United States a fund, to be known as the “Coastal Defense Fund”, consisting of
such amounts as may be deposited into it or transferred to it pursuant to this title.
Amounts in the Fund shall remain available until expended, subject to appropria-
tion, to carry out section 603.

(2) The Secretary of the Treasury shall invest such portion of the Fund as ‘may
remain unobligated in any-fiscal year in interest-bearing obligations of the United
States. The interest on, and the proceeds from the sale of, the interest-bearing obli-
gations shall be deposited into and become a part of the Fund.

b Pavyments INTo THE CoastAL DErFENse Funp.—Notwithstanding any other pro-
viston of law, the following amounts shall be credited to the Fund:

(¢} Recelpts in the form of fees that are assessed by the Administrator under
the coastal effluent fee system established under sectlon 604.

(2) Amounts required to be deposited into the Fund under section 605.

(3) Amounts required to be deposited into the Fund under section 606.

SEC. 603. STATE GRANTS.

(a) ANNUAL- GrANTS.—The Admlmstrator and the Under Secretary shall make
annual grants from amounts in the Ooastal Defense Fund allocated under subsec-
tion (c), to a coastal State that— ’

(1) establishes a coastal protectxon fund into whxch it will deposit grants
under this section;

(2) agrees. to make grants and other expenditures from that fund in accord-
ance with the requirements of this section; an

(3) agrees to implement such-periodic reporting and accountmg procedures as
the Administrator considers appropriate.

(b) AMOUNT oF GranTs.—The amount of each grant to a State under this section
shall be determined by the Administrator-and the Under Secretary taking mto con-
sideration, among other matters, the following:

(1) Identification by the State of coastal waters under section 304(11) of the
Clean Water Act or section 204 of this Act.

(2) The extent and nature of development of the shorelme and area.of the
State’s coastal zone.

(3) Existing and projected trends in population in the State’s coastal zone.
vafl:ﬁ:lzlpauon by the State in the regmnal monitoring program under title

o

()] Part1c1patxon bﬁthe State in a program approved pursuant to section 306B
of the Coastal anagement-Act of 1972.

(6) Effluent fees paid by coastal dischargers in the State under section 604.

(c) ALrocaTiON.—(1) Amounts in the Coastal Defense Fund available for grants
under this section shall be allocated as follows:

(A) 30 percent shall be used by the Administrator for grants to coastal States -
under subsection (b) for the followmg purposes:
(i) Developing, implementing, and enforcing Coastal Water Quahty Pro-
tection Programs under section 304(n) of the Clean ‘Water Act.
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(ii) Identifying and implementing requirements for Outstanding Coastal
Resource Waters pursuant to section 204 of this Act.

(B) 30 percent shall be used by the Under Secretary for grants to coastal
States under subsection (b) for the purposes of preparing and implementing
Aquatic Resources Protection Programs under section 306B of the Coastal Zone

ana%ement Act of 1972,

0 percent shall be used by the Administrator, in consultation with the
Under Secretary, for grants to coastal States to implement regional monitoring
programs authorized by title IV of this Act.

(D) 10 percent shall be used by each of the Administrator and the Under Sec-

to fulfill the requirements.of this Act.

(2) W| in 6 months after the date of the enactment of this Act, the Administra-
tor and the Under Secretary. shall enter into an agreement to establish the mecha-
nisms by which they will coordinate. their responsibilities under this title so as to
ensure the best overall use of the funds allocated under this subsection to maximize
improvements in coastal water quality and achieve the purposes of this Act. °

(3) Before mak.\gcgrants under this subsection to a coastal State, the Administra-
tor or the Under Secretary, as appropriate, shall enter into an agreement with the
State which: describes how such grants will be used and how such grants will assist
in achieving the objectives of this Act. Each ment shall—

(A) prohibit the -use of funds received by a State under.this section, to sup-
plant non-Federal funds that would ot,herwxse be available for purposes de-
scribed in this section;

(B) require that a coastal St.ate shall expend annually for activities carried
out with the grant an amount of non-Federal funds at least equal to such ex-
penditures during the preceding fiscal year; and

(C) require the coastal State to contnbutc to activities funded with a grant
under this section an amount from non-Federal sources equal to 25 percent of
the total amount of grants to the State under thls section for that actlvxty

SEC. 604. COASTAL EFFLUENT FEE SYSTEM.

(a).EsTABLISHMENT.OF SvsTEM.—Not later than 2 years after the date of the enact-
ment of this Act,'the Administrator shall-establish' a National Coastal Effluent Fee
System (hereinafter in this section referred to as the “System”) applicable to coastal
dischargers identified by the Administrator pursuant to subsection (c).

(b) OBJECTIVES.—The objectives of the System are—

(1) to supplement existing public funding for Federal, State, and local pro-
grams to achieve and maintain coastal water quality; an

(2) to provide economic incentives for coastal dischargers to eliminate, or-
where elimination is not possible to reduce, the volume or toxicity of effluents.

(c) Program Costs.—(1) The Administrator shall establish a schedule of fees to be
assessed annually against each coastal discharger subject to this section. The fee

st.em shall be designed to result in the collection of fees in an amount sufﬁcxent in

e aggregate to reflect the reasonable costs—

(A) of devel:g ng and administering the permit program aut.honzed under
section 402 of the Clean Water Act (33 U.S.C. 1342) for coastal dischargers; and
(B) of the program for 8 retreatment of industrial wastes under section 307 of
the Clean Water Act (33 U.S.C. 1317) for publicly owned treatment works-which
discharge into coastal waters.

(2) In determining costs of programs referred to in paragraph (08} for purposes of -
this subsecuon, the Administrator shall include the costs of—

(A) reviewing and acting upon applications for'permits, including requests for
variances and permit modifications;

(B) implementing and enforcing the terms and conditions of any such permlt

(C) monitoring activities;

(D) preparing qenerally applicable regulations or guidance relating to: the de-
velopment, ee ishment, and impdsition of permit conditions or limitations;

(E) research directly related to the activities descnbed in subparagraphs (A)
through (D); and

® modeling, analyses, and demonstrations.

(3) In establis| the schedule of fees under this subsection, the Administrator
shall consider the full and complete costs of program elements identified in para-
%'raph (2), consistent with section 9701 of title 81, United States Code (relating to:

and charges for Government services).

(4) Except as provided in subsections (e) and (f), the Administrator shall collect
fees from each coastal discharger under the System beginning not laher than 6
months after establishment of the System.
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(d) Fee ScHEDULES.—(1) The Administrator shall establish such categories, classes,
types, and sizes of coastal dischargers as appropriate that shall be subject to fees
under the System. i -

- (2) The Administrator shall base the schedule of fees under the System on the fol-
lowing variables, taking into account the need for simplicity, and ease of implemen-
tation: -

(A) The average daily volume of discharges authorized by a permit issued pur-
suant to section 402 of the Clean Water Act (33 U.S.C. 1342).

(B) The relative toxicity of a discharge. -

(C) The ability of dischargers within a category or class to reduce the volume
or toxicity of their discharges. :

(D) Issues of equity among dischargers. : :

(E) Other factors that the Administrator considers are appropriate to meet
the objectives set forth in subsection (b).

(3) In the case of a coastal State which administers a fee system applicable to
coastal dischargers, the Administrator shall collect fees from each coastal discharg-
er subject to this section in an amount equal to the difference between the amount
of any fee that coastal discharger is subject to under the State system and any
amount that would otherwise be collected by Federal fees from that discharger.

(4) The Administrator shall, by regulation, adjust fees under the System not less
often than every 3 years, to reflect increases in the Consumer Price Index.

(5) Any person ti‘nvat fails to pay any amount of a fee under this section shall be
liable for a penalty equal to 50 percent of the amount, plus interest on the amount
computed in accordance with the provisions of title 18, United States Code, relating
to interest on fines under that title.

" (6) Amounts received by the United States as fees, penalties, and interest under
this subsect.xﬁo2 ion shall be deposited in the Coastal Defense Fund established under
section 2

(7XA) In establishing the schedule of fees under the System, the Administrator

:l}::Il provide for a special hardship exemption for coastal dischargers who show
ral
- (i) they are unable to make the required payments without suffering undue
ﬁnancia{ hardship; :

'(ii) their circumstances differ materially from other coastal dischargers suffi-
ciently to justify the granting of an exemption while requiring other coastal dis-
chargers in the same class or category to pay the-charge; and -

(iit) such other factors as the Administrator considers appropriate.

(B) Exemptions granted by the Administrator pursuant to this paragraph—

(i) shall be subject to notice and public comment requirements and shall
expire not later tf)an 5 years after the date the exemption is granted, or the
date of expiration of the discharge permit with respect to-which the exemption
is granted, whichever is later; and

(ii) may be renewed.

(e) STaTE PrOGRAMS.—(1) Any coastal State which administers a fee system appli-
cable to coastal dischargers may petition the Administrator to exempt the State
from the System established under this section. If the Administrator determines,
after notice and and public comment, that the aggregate amount of State fees col-
lected from coastal dischargers is equivalent to amounts that would be collected in
the State under the System, the Administrator shall waive the applicability of the
System to coastal dischargers in that State. ’

(2) The Administrator shall not exempt a State pursuant to this subsection unless
fees collected by the State under its coastal discharger fee system are retained by
such State and used solely to support the State’s coastal water quality programs.

() InpusTRIAL Users.—Each industrial user of a publicly owned treatment works
which discharges into coastal waters shall be. liable for fees under the System for
that use, and shall pay such fees to the. Federal, State, interstate, or municipal au-
thority responsible for controlling such treatment works. Revenues from such-fees
shall be retained and used by the authority solely in order to implement and en-
force water quality pro{ams consistent with the requirements of this Act. The au-
thority shall submit such reports on receipts and expenditures under this subsection
as the Administrator or the State permitting authority shall from time-.to time' re-
quire. . o .
(@ ReraTionNsurp 19 OrHER ReQUIREMENTS.—The System under this section shall
be in _addition to, and not in lieu of, requirements of the Clean Water Act. Nothing
in this title prohibits a State or political subdivision thereof from establishing efflu-
ent fee requirements’in addition to requirements of this Act. Nothing in this section
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shall affect the obligation of coastal dischargers to comply with the requirements of
the Clean Water Act. B .

(h) Stupy.—(1) The Administrator shall study the feasibility of assessing effluent
fees under the System on the basis of the marginal costs of pollution abatement for
each category or class of direct discharger, and for each category or class of signifi-
cant industrial user of g:ﬁlicly owned treatment works which discharge, into coast-
al waters. Such study s include the feasibility of including publicly owned treat-
ment works in the effluent fee system. Such study also shall include an analysis of
implementing a fee system for all dxschm}ee of pollutants into waters of the United
States for which permits are required- under section 402 of the Clean Water Act (338
U.S.C. 1342) and tor other sources of pollution, such as nonpoint sources.

(2) Not later than 1 year after the date of the enactment of this Act, the Adminis-
trator shall submit a report on the results of such study, and recommendations for
improving the éffectiveness of the System, to the Committee on Merchant Marine
ans Fisheries and the Committee on Public Works and Transportation of the House
osi‘; Representatives and to the Committee on Environment and Public Works of the

nate.

SEC. 605. FINES, PENALTIES, AND OTHER PAYMENTS.

(a) IN GERNERAL.—Subject to subsection (b) and notwithstanding any ‘other provi-
sion of law, any penalty, fine, or other payments assessed—

(1) pursuant to section 309 or 505 of the Clean Water Act (33 U.S.C. 1819,
1865) against a discharger into coastal waters; or

(2) under section 105 of the Max;ine Protection, Research,; and Sanctuaries Act
of 1972 (16 U.S.C. 1375); ' ' ' :

shall be deposited into the Coastal Defense Fund established under section 602.

(b) LimrraTioN.—Subeection (a) does not apply to—

(1) amounts awarded as costs of litigation pursuant to section 505 of the Clean
Water Act; or
* (2) amounts reserved to finance environmental credit projects.

SEC. 606. OUTER CONTINENTAL SHELF REVENUES. o :

Notwithstanding any other provision of law, beginning with fiscal year 1991 and
for each fiscal year thereafter, the Secretary of the Treasury shall deposit into the
Coastal Defense Fund established under section 602 an amount equal to 10 percent
of the amount by which—

(1) all sums deposited into the Treasury of the United States pursuant to sec-
tions 7 and 9 of the Outer Continental Shelf Lands Act (43.U.S.C. 1336 and
1338) for such fiscal year; exceeded . .

(2) all sums deposited into the Treasury pursuant to-sections 7 and 9 of that
Act for fiscal year 1989. -

Deposits under this section into the Coastal Defense Fund for a fiscal year shall be
made not later than 60 days after the end of the fiscal year. .

PURPOSE OF THE LEGISLATION

The purpose of H.R. 2647, the Coastal Defense Initiative, is to
forge a common commitment among Federal, State, and local gov-
ernments to protect -and preserve coastal and Great Lakes water
quality for present and future generations. It does so by strength-
ening Federal and State water quality and coastal zone manage-
ment programs, implementing long-term monitoring programs for
high priority coastal waters, bolstering compliance with Federal
and State water pollution control requirements for coastal areas,
ﬁd p::viding additional funds for pollution control efforts in coast-

waters. L .

BACKGROUND AND NEED FOR THE LEGISLATION

The Subcommittee on Fisheries and Wildlife Conservation'and
the Environment and the Subcommittee on Oceanography and the
Great Lakes. of the Merchant Marine ‘and Fisheries Committee
have examined the general subject of coastal pollution extensively
for three years.. This examination began with.an oversight hearing
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in May 1987 on the report of the Office of Technology Assessment,
“Wastes in Marine Environments.” Throughout 1987 and 1988 the
Subcommittee reviewed in detail many aspects of coastal pollution
issues, ranging from control of point source pollution in coastal
waters (discharges from industrial and municipal sources), to con-
trol of nonpoint sources (including rainfall runoff from urban and
non-urban areas into coastal waters), coastal wetlands protection,
coastal pollution and shellfish contamination, closure of coastal
recreational areas, and the role of coastal zone management in pro-
tecting coastal water-quality. )

The review by the Subcommittees culminated in issuance of the-
report entitled “Coastal Waters in Jeopardy: Reversing the Decline
and Protecting Our Nation’s Coastal Resources” in January 1989
(Serial No. 100-E). In total, the hearings record and the report doc-
ument coastal environmental and water quality problems and
point clearly to the need to strengthen coastal protection through
enhanced and coordinated Federal, State, and local efforts. Thus,
the purpose of the Coastal Defense Initiative is to strengthen Fed-
eral and Federally-authorized State programs to reduce coastal pol-
lution, restore degraded coastal areas, and improve State and local
land use planning from a water quality perspective. The legislation
addresses the coastal pollution problem from both the water side
and the land side, strengthening Federal and State programs in
both areas. ' '

Demographics are the key to the problems underlying the legisla-
tion: Americans are moving toward the coastal margin at unprece--

" dented rates. Coastal pollution is a direct result-of population
growth and related development. In the last 15 years, the popula-
tion living in.cities and counties located within 50 miles of the
coasts of the United States has more than doubled. Moreover, while
the nationwide population is expected to increase 13 r;:ercent by the:
century’s end, expected growth is considerably “higher in coastal
areas: 32 percent in Monroe County, Florida; 48 percent in Palm
Beach, Florida; and 84 percent in the North Carolina Quter Banks.

" Estimates are that, by the year 2010, 127 million people will be
living in coastal regions, an increase of almost 60 percent since
1960. One further point is obvious: the space available in coastal
regions for that increased population is fixed. ;

The cumulative effects of widespread development- are over-

: whelming the carrying capacity of coastal ecosystems, disrupting
' natural processes, and threatening the ecological and economic
¢ values of coastal areas. It is increasingly clear. that we cannot pro-
i tect coastal water quality by focusing on-pipeline discharges from.
- industrial and municipal sources alone. ‘Estuarine and coastal
. waters, which provide food and spawning grounds for 75 percent of
: commercial fisheries in the United States, are affected and degrad-
" ed by pollution from land-based sources. The clearing and excava--
; tion-of land and the filling of wetlands increases the rate of runoff’

to coastal waters. Heavy use of fertilizers and pesticides on farms

. and: lawng provide yet another major source of pollution. Septic.

: and sewer systems contribute large amounts of bacteria and nutri-

~ents to surface waters. and groundwaters which eventually reach

i coastal areas. It is'no coincidence that the coastal waters with the

- highest levels of contamination are near large population centers.
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With this background of increasing pressures of people and pollu-
tion in coastal areas, the- Coastal Defense Initiative has five broad
objectives: ot :

Utilize a strengthened water quality standards program
under the Clean Water Act (CWA) to stimulate the implemen-
tation of broadly focused pollution control measures for coastal
waters (title II). . ‘

Enlist State programs under the Coastal Zone Management
Act (CZMA) to implement necessary land use management
measures to protect coastal waters (title III). ) )

Implement long-term monitoring programs for high priority
coastal waters (title IV).

Improve compliance with pollution control requirements in
coastal areas through tougher sanctions and environmental
audits (title V), ' ' '

Provide additional funds for State, local, and Federal water;
pollution control and coastal zone management efforts in coast-
al areas (title VI). '

COASTAL WATER QUALITY IMPROVEMENTS

The Coastal Defense Initiative proposes to strengthen programs
under the Clean Water Act (CWA) to address high priority coastal
waters and to increase control over nonpoint sources of pollution.

Broadly speaking, the CWA consists of two major parts. First are
provisions for financial aid to construct municipal sewage treat-
ment plants; these are not-addressed in the Coastal Defense Initia-;
tive. Second are regulatory provisions. The tools which comprise
these regulatory provisions consists of-two geparate but comple-
mentary elements: (1) technology-based standards and discharge:
limitations promulgated for various.industries by the Environmen-
tal Protection Agency (EPA); and (2) water quality standards adopt-
ed by States, based on EPA guidance. In effect, water quality
standards serve as the benchmark for determining whether specific
technology-based pollution requirements imposed on industrial and
municipal sources must be tightened to attain the objectives of the.
Clean Water Act. . '

Both EPA and the States have generally used water quality
standards and technology-based controls to limit pollution from in-
dustrial - and municipal sources of pollution. These are termed
“point” sources under the CWA, because wastes are discharged
from discrete pipes, channels, etc. Considerable progresss has been
made in regulating point sources, and EPA believes that industries
are now more than 95 percent in compliance with the law.

EPA and the States have focused to a much lesser extent on’
“nonpoint” sources, such as runoff from agricultural and urban
areas. Making the link between a specific nonpoint source and vio-
lations of water quality standards is generally more difficilt than’
with point sources. In addition, since the CWA contained statutory
deadlines for controlling pollutant discharges from industries and
cities, but no similar mandates for nonpoint source controls, it was
logical to focus on point sources first. Nevertheless; uncontrolled
nonpoint sources are believed to be responsible for as much as 60"
percent of current water quality problems nationwidé “and an’
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gmvalent or possibly larger portion of coastal water quahty degra-.
tion

Thus, the Committee has concluded. that it is cutlcal to address
the many pollution sources that are contributing to current and.
anticipated coastal water quality problems. The Coastal Defense
Initiative ‘does so by fine-tuning the regulatory tools available.
under the Clean Water Act—particularly water quality criteria de-
veloped by EPA and water quality, standards adopted by States—to
focus on.pollutants of key concern m ‘coastal waters.

COASTAL WATER QUALm CRITERIA

Based on evidence presented ‘at several prevmus hearings, the-
Committee concludes that the water quality standards program for_
coastal waters has lagged substantially behind the technology-
bésed permitting program and that, in turn, development of crite-
ria for:marine organisms “has- lagged behind freshwater -criteria
values. One-of the basic building blocks of the water quality -stand-
ards program is the issuance of aquatic criteria that States can—-
and do—use for'promulgating State water quahty standards. The-
Committee believes that the essential first step in building & more
effective coastal water quality standards program is to-broaden the
array- of criteria from which States may work when they adopt
water quality standards.

Accordingly, title I of CDI requ1res EPA to issue .or revise crite-
ria for pollutants of concern in marine and ‘estuarine settings on
amyaccelerated schedule. Section 202(a) of the legislation includes a
list of 21 pollutants for which water quality criteria must be issued-
within two years of enactment. The list represents many. of the pol-
lutants that have been associated with pollution problems in-major
estuarine areas of the United States. The list oriented to those pol-
lutants that have appeared repeatedly in the sediments of thése
areas, and it may not adequately represent those pollutants occur-
ring in the water column ‘itself.

The: Committee recognizes that.the list may need further techni-
cal refinement to .ensure that all high priority: pollutants are in-
cluded: The Committee has requested recommendations from EPA,
in conjunction with other technical experts, on.how best.to. modlfy
the list. As those recommendations are forthcoming, the-Commiittee
intends to seek additional modifications-to-the proposed list: durmg
further legislation action on H.R. 2647..
sdlJnder section.202, EPA ‘is-also d1rected to lssuefblologlca] and
sediment: criteria"for - -agsessing coastal water quality. The Commit-
tee is aware of.the efforts now underway within EPA to develop
rehable measures of aquatic health through the use of ‘“biocri-
teria.” These. biological criteria may serve as”important comple-
ments to the chemical-specific: criteria that -have driven the water
quality standards program .in the past. They might also serve as
important tools, to help broaden- the focus. of the water quality
standards program to encompass nonpoint sources. The traditional
chemical-specific criteria.may be partially or wholly blind to epi-
sodic pollution that does not comport with the temporal.compo-
nents of the criteria (which typically set’ pollutant limits over a
finite period of time, such as 24 hours), to alteratidéns in physical
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habitat, or to cumulative effects of a mix of pollutants. Properly de-
veloped and implemented, biological criteria and standards should -
provide a reliable method to assess the overall integrity of aquatic
ecosystems and sidestep the limitations of traditional criteria. They
also may be less expensive to implement since the:field surveys
necessary to characterize biological communities may be less costly
than performing a full array of laboratory analyses to detect ‘the
presence and levels of individual chemicals..

Finally, the Committee also believes that efforts should be made
to develop and implement reliable measures of sediment quality.
Testimony from previous hearings conducted by the Committee de-
scribes instances where the traditional water column criteria indi-
cate that all is well, but where the fish are dead or contaminated.
This is a partlcular problem in the Great Lakes. The Committee
believes that development of reliable measures of sediment quality
will go a long way to closing this gap between water quality- crite-
ria and total water quality health. Through the directive regarding
sediment criteria, the Committee intends to give statutory empha-
sis to EPA’s current effort to develop biological and sediment crite--
ria. The availability of scientifically and technically sound criteria:
will benefit :-a wide range of .water quality and environmental ac-
tivities—from individual permitting decisions to determunng reme-
dial programs at hazardous waste sites. .

COASTAL WATER QUALITY PLANNING AND IMPLEMENTATION. e

In addition to expanding the array of marine and estuarine crite-:
ria from which States are to promulgate water quality standards,.
CDI also seeks to strengthen. the basic water quality planning and
1mplementatxon program under title ITI of the Clean Water Act in
several respects.

The current reqmrements of -the water quality pla.nnmg prov1-
sions in section 303-of the Clean Water Act suggest that States can:
only impose additional control measures.to reduce pollution loads:
from point and nonpoint sources through wasteload and load: allo-
cation processes detailed in section 303(d) The simple fact is-that,
with a few exceptions, neither States nor- EPA has done .broadly.
based load allocations because of. the enormous cost complexlty,
and time required. -

The complexxty of the tradmonal wasteload a.llocatlon process
renders a complete reliance on it inappropriate as a precondition to*
requiring pollution control: measures- for: nonpoint sources. The
Committee therefore adopted in the new section-304(n) of the Clean-
Water Act—as proposed in title H—a two tiered approach to decid::
ing what types of pollution control measures ought to-be required
to circumvent the shortcomings of the wasteloadallocation process.

Under new section 304(n), States-are to develop comprehensive
coastal water o?uahty protection programs. The Committee intends
the first tier of responses under this program to require implemen-
tation of basic enforceable pollution control measures that will be.
necessary to restore, protect, and maintain water quality standards
in waters not achieving applicable water quality standards or des-
ignated uses. The Committee further intends this first tier to be a
relatively simple alternative that avoids the complexity—and pit-
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falls—of the traditional wasteload allocation process. The Commit-
tee contemplates that these control measures will be characterized
by “off-theshelf,” readily accepted methods. to reduce pollution ap-
plicable to entire classes or types of activities within a given area.

Through this approach State authorities will be able to avoid the
unnecessary and expensive requirements to -documents specific
cause and effect relationships between water quality impacts and
individual sources. The Committee received extensive testimony on
the need.for and ability. to document these cause and effect rela-
tionships, and from it draws.two broad conclusions that apply to
the requirements of titles I and ITl, which call for measures to con-
trol water pollution from land-based activities. First, there is wide-
spread agreement among the technical experts on .the basic types
of land uses that pose water quality problems. Second, there is also
general agreement that the empirical evidence of actual causal
links between a particular activity and water quality impacts is
very difficult to obtain, at best, and is frequently available only
after investments of enormous time and money. By authorizing the
imposition of a basic set of measures to control sources of water
pollution without going through the complicated wasteload alloca-
tion process, State authorities will avoid these pitfalls.

The Committee intends the second-tier approach to water quality
planning to apply to high-priority impaired waters which present
more intractable problems. Throughout the legislation, “high prior-
ity” is intended to refer to those coastal waterbodies for which
States ought to, and must, devote additional remedial efforts be-
cause of their potential ecological value and the degree to which
designated uses are not likely to be achieved through the first-tier
approach. This second tier will require coastal States to target
those high priority waters and expend the resources, time, and
effort to develop detailed load and wasteload allocations for those
waters, in accordance with the general approach now authorized by
section 303(d) of the Act. Preserving this approach represents the
Committee’s conclusion that it can serve a very important- water
quality planning function, but that its cost and complexity renders
it appropriate only in limited circumstances. -

POLLUTION CONTROL MEASURES

The Coastal Defense Initiative seeks to use pollution control
measures, 'including best management practices, to guide States
and localities in methods to reduce or control nonpoint sources of
pollution' that may affect coastal waters. The Committee’s funda-
mental objective underlying section 207 of the legislation is to re-
quire EPA to develop technical guidance on the best available pol-
lution control measures for nonpoint sources. This guidance would
serve as a basic “‘cookbook” of alternatives that State and local offi-.
cials could use as they fulfill their water pollution control obliga-
tion under this Act and the Clean Water Act. ’ B

Section 203 of this Act requires States to develop and implement
a coastal water quality protection program and title III requires
State coastal zone programs to develop Aquatic Resources Protec-
tion Programs. A major component of both programs entails the
use of measures to reduce pollution loads from a wide range of
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sources, including nonpoint sources. These requirements will con-
front State and local officials with new, significant challenges to
comprehensive water quality planning and implementation which
will stretch current capabilities. To help State and local officials
meet these challenges and adhere to the requirements and sched-
ules that they impose, the Committee believes that EPA must, in
conjunction with other agencies, pull together the best technical in-
formation they can muster to assist in this task. .

In one sense, section 207 requires EPA to develop the equivalent
of technology-based controls for nonpoint sources, as it has done for
point sources under other Clean Water Act provisions. The Com-
mittee does not intend the same level of specificity for these meas-
ures as EPA developed for the point source effluent limitation
guidelines under section 304 of that Act. Further, unlike those
guidelines, the pollution control measures developed under this sec-
tion will not be directly or automatically applicable to categories of
nonpoint sources. The Committee expects that many States will use
the measures and techniques identified and quantified by EPA
when States or localities implement specific coastal water quality
protection plans.

POLLUTION TRADING AND OFFSETS

Section 203 directs States to include in their Coastal Water Qual-
ity Protection Programs an enforceable system for allocating and
exchanging discharge credits and pollution offsets among point
sources and between point and nonpoint sources of pollution into
coastal waters. .

The trading system envisioned under section 203(a) is intended
provide private individuals with the opportunity to develop con-
trols on nonpoint and point sources. Their basic incentive to do so
is financial. Through it, they can save money that they might oth-
erwise have to spend on pollution abatement by persuading (or
paying) others to reduce their own sources of pollution, which they
presumably can do more cheaply. Ideally, the outcome is more pol-
lution control and less money spent.

The Committee seeks through this requirement three objectives.
First, it desires to promote efficiency in the control of pollution. If
individual sources are able to exchange credits among themselves,
they are likely to reduce the overall costs of pollution control with-
out reducing pollution control itself. )

Second, the Committee seeks to provide a mechanism by which
more effective controls can be extended to sources of pollution
other than the point sources that are the traditional-—and adminis-
tratively convenient—target of pollution control efforts. Nonpoint
sources are a major—and in some cases the major—source of pollu-
tion into our estuaries. They are also generally not subject to effec-
tive pollution control measures, due in part to the historic inability
of Federal and State authorities to develop an administratively and
politically feasible approach to controlling these sources. Yet, the
ability to reduce pollution loads from traditional point sources is
diminishing rapidly, and the cost of those reductions promise to
skyrocket. In short, the regulators will be asking people to spend
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morl"e money for less results, while ignoring the major remaining
problems.

The- third objective stems from the second. By allowing private
parties to develop enforceable methods to control nonpoint sources,
it may well turn out that administrative techniques and approach-
es are developed that could be of enormous utility to public au-
thorities later on. In short, the creativity that could be unleashed
by a properly designed tradmg system might produce approaches
that benefit everyone later.

The Committee is aware of the reservations of some to this ap-
proach and has made every effort to respond to them. Some have
correctly questioned the ability to quantify nonpoint source load-
ings and have therefore questioned the reliability of a system of
trades involving these sources. The Committee believes the point is
legitimate, and has therefore adopted a 2-for-1 ratio. involving
trades between point and nonpoint sources to ensure that the
system errs on the side of caution.

Others have questioned the ability to monitor or enforce compli-
ance with the terms and conditions of agreed-upon trades. Again,
the Committee believes this is a legitimate point and one that can
be addressed adequately through .proper design and implementa-
tion. The Committee also imposes the burden of proof on questions
of compliance with those who are participating in the trades.

The Committee emphasizes that the system of exchanges re-
quired by this program is not intended, and may not be used, to
undercut or avoid the fundamental technology-based requirements
established by the Clean Water Act. In short, the only pollution re-
duction obligations that may be subject to the exchanges are those

generated by or through the water quality standards program
under title HI of that Act.

CONSULTATION AND COORDINATION

Throughout the provisions of titles II and III of the Coastal De-
fense Initiative, the Committee calls for enhanced consultation, co-
operation, and coordmatlon between and among Federal, State, and
local agencies with expertise and responsibilities for coastal water
quality, habitat protection, and resource management.

For example, section 202 directs EPA to consult with the Nation-
al. Oceanic and Atmospheric Administration:(NOAA) and the U.S.
Fish and Wildlife Service (F&WS) when -developing water quahtf'
criteria for coastal waters. Both NOAA and the F&WS have deve
oped extensive expertise on the impact of pollution on the fish and
wildlife resources which depend on healthy freshwater and marine
ecosystems. The Committee has heard repeated criticisms that
EPA’s criteria are far too oriented to public health issues—at the
expense of the fish and wildlife resources of the nation and despite
clear directives in the Clean Water Act that protecting these living
resources is a coequal goal of the Act. The mandatory consultation
requirement is intended to offset this historical orientation and to
ensure that the criteria reflect the best available sclentlﬁc informa-
tion and expertise. -

The.need for coordination is also a factor in the eﬁ'orts to enlist
State “coastal.zone management authorities in protection and re-
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storing coastal water quality. Through the new separate coastal
water quality program in section 304(n), the Committee intends to
weave together the existing efforts in the Clean Water Act (for ex-
ample, those concerning toxic control strategies, nonpoint source
management, and estuarine management) and the Coastal Zone
Management Act to address coastal water quality problems. The
strength and success of the “weave’” will depend very much on the
ability of separate State programs to coordinate. Therefore, section
203 of CDI, which directs States to develop the “umbrella”- Coastal
Water Quality: Protection Programs, requires that the program be
developed, submitted and implemented jointly by the State water
quality authorities and the State coastal zone management authori-
ties. The process for developing the new element of State coastal
programs, discussed below, also requires the joint participation of
State water quality programs. These requirements are important
tools to increase the successful integration of water pollution con-
trol efforts and coastal zone management efforts at the State and
local level. ' : ‘

By joint implementation, the. Committee does not intend to
produce paralysis. Everyday activities that are properly within the
exclusive ambit of a coastal zone agency or a water pollution con*
trol agency and that do not and should not affect the responsibil-
ities of the other agency need not require concurrence. Conversely,
those actions of one program that will—and should—affect directly
the responsibilities of another program ought to be properly inte-
grated with that other program. In short, the degree of coordina-
tion should reflect the degree to which the actions of one program
may affect the responsibilities of another program. Where, for in-
stance, the process for designing or adopting a remedial program
for a bay or estuary entails establishing a broad array of measures
to reduce pollution from a variety of sources, that process should
intimately involve both water pollution control programs and
coastal land use programs. '

Section 203 also requires joint approval, by EPA and:NOAA, of
the Water Quality Protection Programs developed by States. The
Committee is aware that .the institutional- tensions that have
plagued State water quality and coastal zone programs can also
occur at the Federal level. The requirement for joint program ap-
proval is intended to encourage the agencies to establish and insti-
tutionalize permanent working relationships. The Committee con-
templates that EPA and NOAA will develop a detailed agreement
assigning lead review responsibilities between them to avoid unnec-
essary and potentially troublesome duplication in fulfilling this
dual approval requirement. - .

COASTAL ZONE MANAGEMENT PROGRAMS

The Coastal Defense Initiative enhances provisions of the Coastal
Zone Management Act of 1972 (CZMA) to address coastal water
quality. This has been done in recognition that the CZMA is the
best Federal program directed at regulating land use in the coastal
zone and that land uses are contributing greatly to coastal water
quality degradation. The regulation of land uses to protect coastal
waters was an original and central objective of the CZMA; but: it
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has not been emphasized as much as other aspects of the CZMA.
This objective is reflected clearly in the following excerpt from the
Merchant Marine and Fisheries Committee’s report ‘on the 1972

Coastal Zone Management bill (H. Rept. No. 92-1049, to accompany
H.R. 14146): '

The purpose of limiting the inland reach is to restrict the

operation of this legislation t its basic underlying purpose,
that is, the management and the protection of the coastal

water. It would not be possible to accomplish that purpose .
without to some degree extending the coverage to the shor-

eha(.in((lis) which have an impact on those waters (emphasis

added)..

The requirement in the Coastal Defense Initiative that each
State develop an Aquatic Resources Protection Program is a recog-
nition that this “basic underlying purpose” has not been fulfilled.
States are not entirely to blame, however. A lack of Federal leader-
ship. and oversight, plus inadequate funding, have contributed to
this failure. Further, as witnesses testified at the Subcommittees’
hearings, there is. no clear national mandate for the coastal zone
management program to address nonpoint source:pollution, which
has become the leading cause of water quality degradation in many
coastal water bodies.

The Coastal Defense Initiative represents the first time since en-
actment of the CZMA that States will be required to develop a sig-
nificant new- component of their coastal zone management pro-
grams. State coastal zone management agencies will be required to
_ identify and implement measures (such as setbacks, building densi-
ty restrictions, and sedimentation controls) for activities which
cause or contribute to the failure to achieve applicable water qual-
ity standards, or which are necessary to protect and restore water
quality and aquatic resources in critical coastal areas. Through
these requirements, the Committee affirms that State coastal pro-
grams ought to play a major role in developing and implementing
measures to control and land-based sources of pollution.

Several witnesses asserted that title III ought not to shift the
basic responsibility of protecting water quality and achieving water
quality standards away from state water pollution control :authori-
ties, or make State coastal programs responsible for setting water
quality standards or ensuring that those standards are achieved.

The Committee agrees with both comments. The principal obliga-
tion to develop and implement a water quality standards program
is directed by the Clean Water Act to States, and the Governors
have delegated those functions to State water pollution control au-
thorities., It is they who:establish water quality standards, and they
who have the obligation to ensure that the designated uses of State
coastal waters are achieved and maintained. Nothing in the Aquat-
ic Resources Protection Program called for by title III is intended
to alter those basic responsibilities.

However, it is ‘absolutely the function of title III to enlist the ca-
pabilities and authorities of State coastal programs in the overall
effort to attain and maintain ‘coastal water "quality. As such, the
Committee intends that State'coastal programs should become one
of the’several options that State-officials turn to in developing and
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implementing the measures to protect coastal water quality. In
reaching this conclusion, the Committee rejects the argument that
water quality problems are not something State coastal programs
should be concerned with. Quite the opposite. Coastal water quality
is—and ought to be—very much the province of these programs.

MONITORING

The Committee believes that the pollution reduction programs
rovided in the water quality and coastal zone portions of the legis-
ation must be supplemented by coastal water quality monitoring.
In particular, these monitoring efforts must relate to regulatory ob-
jectives and produce reliable, useful information on environmental
trends in coastal waters. Past water quality monitoring programs
have frequently suffered due to inadequate focus on goals and
strategies that would assist water quality and land use managers
in implementing pollution control programs.

Results from coastal water quality monitoring programs estab-
lished under the Coastal Defense Initiative will be used by regula-
tory authorities to fine-tune the pollution reduction programs and
to determine progress in achieving the goals of the legislation. Fur-
ther, these programs are ex to provide more integrated, sys-
temwide assessments of the health and productivity of marine envi-
ronments than have previous coastal monitoring programs.

Through the provisions of title IV of CDI, the Committee is re-
sponding to criticisms concerning the failure of much of the na-
tion’s current marine environmental monitoring efforts. Based on
testimony at hearings and other evidence, the Committee is con-
vinced that all too often marine environmental monitoring pro-
grams are poorly designed, using technology that is inappropriately
applied; are poorly coordinated with related research programs in a
region; and fail to produce information that will answer specific
questions about what is happening to the health of marine ecosys-
tems. Moreover, the price tag for these programs—at least $133
million annually—is enormous (though small in comparison with
overall pollution control expenditures) and must be spent more
wisely and efficiently. ;

The Committee is aware of the findings and conclusions of a
recent National Research Council report, entitled “Managing Trou-
bled Waters, the Role of Marine Environmental Monitoring,”
which recommends comprehensive monitoring of regional and na-
tional status and trends and improved monitoring program design
that will make information products more useful to all interested
parties. a

As a part of the larger report, the: National Research Council
also looked at the existing monitoring efforts in the Southern Cali-
fornia Bight, estimated at $17 million:annually. Its findings under-
score the need for title IV of the bill: : - :

The [committee] found that because monitoring in. the
Bight is predominately organized around. discharge per-
mits responding to water quality regulations, there 1s a
fragmented zg)proach to assessing environmental quality.
There are deficiencies in monitoring for public health con-
cerns and nonpoint source discharges. Algo, there. aré no
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existing formal mechanisms for integrating the wide array
of monitoring activities and their findings; as a result, it is
difficult—if not impossible—to present a coherent picture
of the state of the Bight. as a whole. There is a glaring
need for a regionwide monitoring system and for effective-
ly reporting findings to the public, the scientific communi-
ty, and policy makers. :

Responding to reports and evidence such as this, the Committee
is calling for regionwide coastal water gquality monitoring -systems
that will report findings more effectively to the public, the scientif-
ic community, and policy makers. The provisions of title IV of the
Coastal Defense Initiative establish regional monitoring programs
to be coordinated among local, State, and Federal agencies and
wel;igg are intended to integrate regulatory, data, and management
n . :

ENFORCEMENT AND COMPLIANCE

The Committee’s legislation further provides that the tools and
programs established to protect coastal water quality will be sup-
"ported by strengthened compliance and enforcement authorities.
The Committee believes that meaningful enforcement is essential,
if regulatory and other-requirements of environmental laws are to
be fully implemented. Thus, for example, the bill directs that
sources, including Federal facilities, which contribute to coastal.
water quality degradation will be subject to sanctions, including re-
quirements for audits of the environmental components of their op-
frations to bring noncomplying facilities back into compliance;with
aws.

Federal facility compliance is a key concern that the Committee
has addressed through provisions of section 504 of CDI. The Com-
mittee intends to provide EPA the necessary authority to enforce
the requirements of this Act against recalcitrant Federal depart-
ments and agencies. According to a recent General Accounting
Office (GAOQ) report on Federal compliance with the Clean Water
Act (GAO/RCED-90-13), Federal facilities’ rate of noncompliance
with priority program requirements of that”Act is twice that of
non-Federal industrial facilities. GAO attributes this poor perform-
ance record to the low priority that Federal facilities have assigned
to compliance with pollution discharge requirements. " °

The Committee finds that there is no constitutional impediment
to providing EPA the authority to issue administrative orders and
assess administrative penalties against other Federal agencies. The
Committee requires that Federal departments and agencies comply
with the new requirements, but under section 504 EPA will have
the authority to enforce the requirements if necessary. ’

In addition, the Committee believes that those who develop and
implement coastal water quality protection programs—both EPA
and the States—must be accountable if those programs are found
to be unsuccessful. Consequently, section 203(c) of the legislation
modifies the enforcement provisions of the Clean Water Act in
three key respects. First, it makes EPA approval of a State’s coast-
al water quality protection program subject to judicial review, just

Iy

as a'State’'s’ action in developing and submitting a program is to be
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enforceable. Second, it requires EPA to bring an enforcement
action against any coastal State that has failed to develop, imple-
ment, or enforce the requirements of a coastal water qua.hty pro-
tection program. Third, it adds a parallel section to the cltlzens suit
provision of the Act.

While the Clean Water Act already provides that individual
sources can be subject to sanctions for violations of discharge per-
mits or similar requirements, the Coastal Defense Initiative will
direct EPA to take enforcement action against a coastal State that .
fails to implement provisions of this legislation and authorizes citi-
zen suits for the same purpose. The Committee regards this as the
suitable counterbalance to the basic approach in titles II and III to
provide broad discretion to States in deciding how best to protect
water quality.

FUNDING COASTAL WATER QUALITY PROGRAMS

The hearings and review by the Subcommittee have documented
the increasing pressures on coastal environmental quality—par-
ticularly water quality—posed by rapid growth and development in
coastal areas. Experts generally agree that protectmg clean water
and cleaning up waters that are no polluted will require dedlcated
and sustained investments at all levels of government.

Given the current and expected continuing budgetary restramts
it is unlikely that sufficient increases in Federal appropriations
from the General Treasury will be forthcoming, even for a problem
as serious as coastal pollution. In fact, Federal support for water
quality and coastal zone management programs has eroded over
the last decade, while new program requirements have placed addi-
tional demands on Federal, State, and local officials. Hence, we
have increasing needs and fewer Federal dollars available to meet'
those needs.

This disparity between needs and dollars has generated intérest
in alternative sources of revenues for coastal programs. Funding
for State and local water quality programs has historically come
from two principal sources: State general revenues and Federal
grants-in-aid. Beyond these traditional sources, however, other al-
ternative funding mechamsm&are being exammed including fees,
dedicated funds, and fines.

States have led the way in exploring opportunities for alterna-
tive means of financing water quality programs. Accordmg to a
survey conducted by the National Governors’ Association in 1989
(“Funding Environmental Programs: An Examination of Alterna-
tives”), more than half of the States already use revenues from.
fees, fines, and dedicated funds to support ongoing water quality
programs and activities. The Committee applauds these initiatives
and the leadership that States continue to demonstrate in this
area.

The Committee believes that the Federal Government has a re-
sponsibility to do more than merely suggest how States and local-
ities can address funding problems on their own when the require-
ments are imposed by the Federal Government. In the Committee’s
view, the Federal Government also has a responsibility to establish



37

and implement financing alternatives providing revenues to sup-
port programs carried out by all levels of government.

Therefore, the Coastal Defense Initiative includes provisions to
support coastal water quality programs through effluent fees as-
sessed against coastal dischargers. The primary objective of the
coastal effluent fee system contained in the legislation is-to recover
the costs of administering the major permit and industrial pre-
treatment programs applicable to coastal dischargers. The coastal
effluent fee system is modest—it seeks only to collect amounts that
will cover certain coastal water quality program costs—but is none-
theless significant. The legislation will ensure that industrial
sources which discharge pollutants into coastal waters, and impose
costs requiring development of pollution reduction programs, will
provide financlal support for those programs.

COMMITI'EE AcTION

H.R. 2647 was introduced on June 14, 1989, Mr. Studds, Mr.
Hughes, Mr. Pallone, Mr. Bennett, Mrs. Unsoelg Mr. Saxton, and

Ms. Schneider and was referred to the Committees on Merchant
Manne and Fisheries and Public Works and Transportation. On
June 27, the bill was referred in the Merchant Marine and Fisher-
ies Committee to the Subcommittee onFisheries and Wildlife Con-
servation and the Environment and the Subcommittee on Oceanog-
raphy and the Great Lakes. Twenty-four additional Members had
joined as co-sponsors of H.R. 2647 by April 18, 1990: Mr. Beilenson,
Mr Frank, Ms. Pelosi, Mr. Roe, Mr. Hochbrueckner, Mr. Borski,
Mr. Smith of New Jersey, Mr. McDermott Mr. Walsh, Mr. Neal of
Massachusetts, Mr. Dwyer of New Jersey, Mrs. Collins, Mrs. Saiki,
Mr. Rowland of Connecticut, Mr. Eckart, Mrs. Smith of Flonda,
Mr. Atkins, Mr. Torres, Mr. Scheuer, Mr. Owens of Utah, Mr.
Florio, Mr. Kenned Mr. Manton, and Mr. Hutto.

On June 27, 1989, the Subcommittees on Fisheries and Wildlife
Conservation and the Environment and Oceanography and the
Great Lakes held a joint hearing on H.R. 2647. Testifying were Ms.
Rebecca Hanmer, Acting Assistant Administrator for Water, U.S.
Environmental Protection Agency (EPA); Mr. Kent Burton; Assist-
ant Secretary for Oceans and Atmosphere, National Oceanic and
Atmospheric Administraion (NOAA); Mr. Robert Perciasepe,
Deputy Secretary, Maryland Department of the Environment and
Mr. William Eichbaum, attorney and consultant. This initial hear-
ing sought the witnesses’ assessment of coastal water quality prob-
lems and the applicability of the themes and provisions of HR
2647 in addressing these problems. :

Witnesses at the first hearing offered preliminary comments on
the legislation and agreed that it was a good starting point.

Ms. Hanmer said that the major causes of coastal pollution are
land-based point and nonpoint sources, coupled with the effects of
population growth and associated development. While the legisla-
tion focuses on numerous pressing issues, Ms. Hanmer said that a
nfpg;ber of programs and authorities already exist to address many
of them

Mr. Burton said that atttacking the problems of coastal pollution
will require a-long-term coordinated Federal-State approach, much
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as NOAA and EPA have recently been developing to improve
coastal water quality. Mr. Perciasepe expanded this point by saying
that, from the perspective of one prominent coastal area—the
Chesapeake Bay—it is apparent that successful programs must rec-
ognize the unique circumstances and characteristics of States and
regions and also require ample regional involvement, including
fiancial commitments by Federal, State, and local entities in the af-
fected region. .

Mr. Eichbaum supported the initiative in the legislation to link
authorities of the Coastal Zone. Management Program to improving
water quality programs administered by EPA and the States. He
supported the concept of a national system of monitoring coastal
waters but urged that it allow flexibility for intensive monitoring
in certain areas, such as Narragansett Bay or Puget Sound, and
allow for less intense monitoring in other areas. )

On September 20, the Subcommittees held a second hearing on
H.R. 2647 and focused on titles II and III of the bill, pertaining to
coastal water quality and coastal land use. Testifying were Mr. Ar-
mando J. Carbonelf,, Executive Director, Cape -Planning and
Economic Development Commission; Mr. David R. Godschalk, Pro-
fessor of City and Regional Planning, University of North Carolina;
Mr. Todd Miller, Executive Director, North Carolina Coastal Feder-
ation; Ms. Sarah Chasis, senior staff attorney and director, Coastal
Project, Natrual Resources Defense Council; Mr. Chris A. Shafer,
Chairman, Coastal States Organization, and Chief, Great Lakes
Shoreland Section, Michigan Department -of Natural Resources;
Mr. Robert Moore, Assistant Deputy Commissioner, Department of
Environmental Protection, State of Connecticut; Ms. Rebecca
Hanmer, Acting Assistant Administrator for Water, EPA; and Ms.
Virginia K. Tippie, Acting Assistant Administrator for Ocean Serv-
ices and Coastal Zone Management, NOAA. ‘As at the June 14
hearing, EPA and NOAA witnesses said the Administration had
not yet taken a position on the bill. -

Each of these witnesses addressed whether it is feasible and de-
sirable to link coastal zone management and coastal land use to
the achievement of water quality standards. Mr. Carbonell said
that Waquoit Ba! on Cape Cod demonstrates that such a linkage is
both feasible and desirable, as examplified by implementation of a
regional policy plan under the Cape Commission Act, which in;
corporates each of these elements. ' \

. Professor Godschalk concurred that effective coastal water qual--
ity improvements depend on local growth management. The Feder- -
al role, he said, should be to provide leadership to local govern-
ments in meeting growth management needs. Whatever control
plan or strategy is adopted, he urged-that diffuse nonpoint pollu-
tion sources be included in land use management actions. - :

Mr. Miller said that the quest to develop sound water quality
standards, as provided in the legislation, is a worthy goal, but that
interim controls can and shozﬂs be implemented to protect and:
maintain water quality where pollution problems and sources are
known even while scientists pursue the complex and difficult job of
developing water quality standards. R

Mr. Moore, representing the Association of State and Interstate
Water Pollution Control Administrators, said the bill has many



39

good concepts, but that elements such as planning provisions
should build on, rather than duplicate, existing programs. Like Mr.
Miller, he said that implementation of ‘numeric -water quality
standards should not be considered the single or most important
tool for managing water quality. A variety of activities, such as
eliminating combined sewer overflows and providing advanced
treatment at point sources, can proceed while numeric standards
are being developed. ' .

Ms. Chasis endorsed the portions-of the bill calling for develop-
ment of coastal pollution control strategies to be adopted both by
State water quality and coastal zone management agencies. Howev-
er, she suggested that provisions calling for designation of-out-
standing coastal resource waters should be expanded and strength-
ened to include more criteria for designation. She also-urged that
monitoring programs be coordinated under a national system and
not be sEIit into isolated segments. ' -

Mr. Shafer said that the Coastal States Organization agrees with
the direction of the legislation and that this emphasis is long over-
due. A key consideration recognized in the-legislation is the need to
control nonpoint source pollution—a by-product of land use—
through clear, workable directives to coastal zone management and
water pollution control programs. However, he' raised concerns
about the feasibility of the legislative proposal to allow trades be-
tween point and nonpoint sources of pollution. . .

Ms. Hanmer commented on provisions ‘in the legislation for Fed-
eral promulgation of water quality criteria which' would ‘automati-
cally become State standards. She said that the-existing approach
in-the CWA, consisting of Federal criteria guidance, followed by
State promulgation of water quality standards, is more workable
than what the legislation proposes. On the importance of land uses
and nonpoint source pollution, she said that the-legislation is cor-
rect in focusing on best management practices that involve land
use changes and control of new land uses in the coastal zone.

Ms. Tippie said that the legislation’s focus on nonpoint sources is
very appropriate. Concerning criteria and standards, she said that
NOAA sees the need for both pollutant-specific criteria and non-
chemical-specific or biological criteria, which often are better indi-
cators of ecosystem health. The portion of the legislation calling for
certification of coastal water quality protection plans should be
clarified, she said, to provide better coordination between coastal
zone and water quality activities—for example, through one certifi-
cation process rather than two.

On October 19, 1989, the Subcommittees held a hearing on fund-
ing coastal water quality programs, particularly title VI of H.R.
2647. Testifying were Dr. Alan Krupnick, Fellow, Resources for the
Future; ‘Dr. David Montgomery, Assistant Director, Natural Re-
sources and Commerce Division, Congressional Budget Office; Dr.
Paul Levy,-Executive Director, Massachusetts Water Resources Au-
thority; Mr. Eric Evenson, Director, Division of Water Resources,
Department of Environmental Protection, State of New Jersey; and -
Mr. Fred Olson, Deputy Director, Department of Ecology, State of
Washington.

Dr. Krupnick endorsed the concept of an effluent fee system as a
means of giving dischargers an incentive to reduce pollution. Expe-
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rience in Europe, notably West Germany, has demonstrated that
such a system encourages development of innovative control tech-
niques. He urged that the fee system proposed in the bill include
municiﬁa,lities and nonprofit sources, as well. -

Dr. Montgomery said that preliminary Congressional Budget
Office analyses indicate that an annual charge of 1.4 cents per

allon of processed wastewater would generate revenues totaling
§100 million. Such a low fee, he said, would thus achieve the maone-
tary goal in the legislation but is probably too low to encourage
sources to reduce discharges rather than paying the fee.

Mr. Levy said that a national fee system is a good idea, in part
because it would eliminate problems resulting when one State im-
poses fees, but its neighbors do not. He urged that the legislation
clearly not preempt fees that a State might impose in addition to
the basic fees under a Federal system. .

Mr. Evenson likewise suggested that in States which currently
collect fees, the State fee should take precedence over the Federal
fee and the system should provide a total cap on fees which can be
collected from each discharger.

Mr. Olson said that improving and protecting water quality is a
shared Federal, State, and local responsibility. To that end, he de-
scribed Washington State’s wastewater discharge permit fee,.
which, with other State revenues, contributes about one-third of es-
timated revenue needs for water quality programs. Because of the
significance of nonpoint sources to coastal land use and water qual-
ity concerns, ways also should be sought to fund nonpoint pollution .
control programs, he stated. ' ,

Following these hearings, a draft substitute to the bill was pre-
pared by the Subcommittees. It strengthened provisions which link.
coastal water quality and coastal land use programs, using both to
address high gl::'iority coastal waters and the variety of land-based
activities which can adversely affect water quality.

On March 6, 1990, the Subcommittees held a fourth hearing on
H.R. 2647, focusing on the draft substitute to the bill. Testifying at
this final hearing were Mr. Tudor Davies, Director, ice of
Marine and Estuarine Protection, EPA; Mr. Timothy R.E. Keeney,
Director, . Office of Ocean and Coastal Resource Management,
NOAA; Mr. Langdon Marsh, Executive Deputy Commissioner, De-
Eart_ment of Environmental Conservation, State of New York; Mr.

rwin Odeal, President, Association of Metropolitan - Sewerage
Agencies (AMSA); Ms. Jessica Landman, senior project attorney,
Natural Resources Defense Council; and Mr. Jeffrey M. Gaba, Asso-
ciate Professor, Southern Methodist University School of Law.:

Mr. Davies said that any new statutory provisions should allow
sufficient flexibility for State and local governments to focus on ge-
ographic targeting of activities and areas that are threatened and
in need of protection. A bill also should focus on implementing con-
trols on sources that are causing the most serious impacts in those
areas, such as nonpoint sources, combined sewer overflows, and
stormwater discharges. He said that EPA supports the monitoring
goals outlined in title IV .of the bill but urged that the goals be
stated more clearly. EPA has concerns, he said, that the environ-
mental auditing &rovisions in title V are overly broad and that pro-
visions in title may not adequately protect State prerogatives
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for establishing fee systems. He concluded by ‘stating that the Ad-
ministration does not support the Fund, the diversion of outer con-
tinental shelf revenues and fines and penalties to the Fund, or the
grant and fee system proposed in H.R. 2647

Mr. Keeney testified that NOAA opposes the legislation, dis-
agreeing with aspects of title III, concerning coastal zone -manage-
ment programs. NOAA's particular concerns, he said, include pro-
visions in the bill specifying requirements in State programs, unre-
alistic deadlines for program development, overlap with title II re-
quirements, and proposed decertification of approved State pro-
grams as a penalty for noncompliance with the new provisions.

Mr. Marsh said that, while the bill already requires EPA to iden-
tify pollution control performance standards for nonpoint sources,
it should be modified to require EPA to update existing technology-
based regulatory requirements (a provision not in the bill), to maxi-
mize water quality improvements. He also said that New York op-
poses the provision in the bill to allow point and nonpoint sources
to trade discharge requirements, based on concerns that the system
would be difficult to administer and enforce. Professor Gaba, on
the other hand, strongly endorsed the concept and said it is possi-
bly the only way to effect control of nonpoint sources. He also
pointed out that, as drafted, the bill did not address the conse-
quence of EPA’s disapproval of a State’s program. He suggested
that the bill prohibit issuance or renewal of permits for discharges
into coastal waters, if a State fails to adopt an approvable coastal
water quality program.

Mr. Odeal said that new statutory requirements should be devel-
oped in concert with ongoing Clean Water Act programs and initia-
tives. He also testified that AMSA believes that funds provided
from the Coastal Defense Fund should be directed solgf' to plan-
ning activities and water quality efforts (not to capital projects)
and as an addition to, but not a replacement for, Federal funds.

Ms. Landman recommended that the relationship of require-
ments and deadlines in titles II and III of the bill be clarified: and
that it be made clear that existing Clean Water Act requirements
be preserved such as EPA’s duty to act where a State’s actions are
deficient. She also suggested that auditing provisions in title V be
strengthened to apply to all environmental media, to avoid the pos-
sibility of dischargers shifting wastes from one medium (water) to
another (land,.for example). . , ,

The Subcommittees met in joint session.on April 4, 1990, to.con-
sider H.R. 2647. :

‘Mr. Studds offered an amendment in the nature of a substitute
to -H.R. 2647, which made a number of clarifying and technical
changes throughout the bill. The amendment was adopted by voice
vote. .,

Mr. Saxton offered an amendmeng, on behalf of himself, "Mr.
Manton, and Mr. Hughes, which was approved by unanimous voice
vote, concerning ocean discharge criteria. The amendment would
expand section 403 of the Clean ‘Water Act to include discharges
into estuarine waters-and directs EPA, when issuing ocean dis-
charge permits, to determine that there is a need for the discharge.

Mr. Pallone offered an amendment, adopted by unanimous voice
vote, directing EPA and the Coast Guard to conduct a study of
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pumpout facilities needed to handle marine sanitation devices from
vessels and the type of marinas and ports where such facilities
should be located.

Mr. Brennan offered an amendment, adopted by unanimous
voice vote, to title IV concerning coastal water quality monitoring
programs. The amendment clarifies that Regional Coastal Water
Quality Monitoring Teams established under the provisions of title
IV are to focus monitoring efforts on high priority coastal waters
and are to tie those monitoring programs to the water quality regu-
latory objectives of the particular coastal waterbody. -

Mr. Goss offered an amendment, adopted by unanimous voice
vote, to expand the study mandated in title VI, to examine the fea-
sibility of including other sources of pollution, such as nonpoint
sources, in the effluent fee system established in the bill.

The Subcommittees then reported H.R. 2647, as. amended, to the
full Committee by unanimoéus voice vote.

On April 18, 1990, the Committee on Merchant Marine and Fish-
eries met to consider H.R. 2647, as reported by the Subcommittees,
and ordered the bill reported to the House of Representatives by
voice vote after adopting five additional amendments.

Mr. Studds offered en bloc 18 technical amendments to the bill
as approved by the Subcommittees. The package of technical
amendments was adopted by voice vote.

Mr. Manton offered an amendment, on behalf of Mr. Hughes,
Mr. Saxton, and himself, directing EPA to update and revise its
guidance on the ocean discharge criteria issued under section 403

of the Clean Water Act. The revisions are to reflect the modifica-
tions to section 403 which the Subcommittees approved at the April
4 markup. The amendment was approved by voice vote.

Mr. Pallone offered an amendment, approved by unanimous
voice vote, to require the U.S. Army Corps of Engineers and EPA
to develop a long-term management plan to dredged materials cur-
rently being ocean dumped at a site located six miles off the New
Jersey coast. The amendment also authorized a demonstration
project for 10 percent of this material to be disposed by means
other than ocean dumping. :

Mrs. Lowey offered an amendment concerning the National Es-
tuary Program authorized in section 320 of the Clean Water Act.
The amendment provides for implementation of management plans
developed under the National Estuary Program by ensuring that
commitments are established in the plans and by authorizing addi-
tional funds. It also directs EPA to establish an office to oversee
implementation of the Long Island Sound management plan. The
amendment was approved by unanimous voice vote.

Ms. Schneider offered an amendment, based on her bill HR.
3503, to enhance enforcement and increase civil penalties for viola-
tions of title I of the Marine Protection, Research, and Sanctuaries
Act of 1972, also known as the Ocean Dumpmg Act (33 U.S.C. 1401,
et seq.). The amendment was approved by voice vote
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SECTION-BY-SECTION ANALYSIS
Title I

l’ll‘iltle I contains general provisions applicable to the bill as a
whole. )

SECTION 101—SHORT TITLE

Section 101 contains the short title for the bill. The Act is to be’
cited as the “Coastal Defense Initiative of 1990.” =~

- SECTION 102—FINDINGS AND PURPOSE

Section 102-provides the findings and Statement of purpose for
the legislation. It states the: Committee’s findings concerning the
increasing threats posed by growth and development for the long-.
term health and integrity of coastal waters. Further, it states that
all levels of government.need .to make special efforts to.achieve,
maintain, and protect coastal water quality through standard, set-
ting, planning, monitoring, and enforcement programs that are
supported by increased and predictable funding. The pu e of the
legislation is to forge a common commitment among levels of
goxﬁrnmen,t to protect and preserve coastal and Great Lakes water
quality. :

SECTION 103—DEFINITIONS

eSection 103 contains the general definitions for the bill.
‘- Subsection (1).defines the term.“Administrator”’ to mean the Ad-
ministrator of the Environmental Protection Agency.

Subsection (2) defines the term “approved coastal zone manage-
ment- program” as those programs approved by the Under Secre-
tary of Commerce for Oceans and Atmosphere of the Department
of Commerce pursuant to section 306 of the Coastal Zone Manage-
ment Act (16 U.S.C. 1456). .

Subsection (3) defines the term “certified environmental auditor”
to mean an auditor who meets the prevailing industry standards
for environmental auditors and who is listed by EPA or a State
with an approved auditing program. The function of the term is to
define those individuals who may conduct audits of discharging fa-
cilities as required by section 505 of the Act.

Subsection (4) defines the term “Clean Water Act” to mean the
F:dera;l Water Pollution Control Act, as amended (33 U.S.C. 1251
et seq.).

Subsection (5) defines the term “Coastal Defense Fund” to mean
the Fund established under section 602 of the Act.

Subsection (6) defines the term ‘“‘coastal discharger” to mean a
direct or indirect point source discharger into coastal waters which
may be subject to the coastal effluent fee system established under
section 604. It includes both direct dischargers. except publicly _
owned treatment works (POTWSs), and significant industrial users
of t';(:;ublic. sewer systems that themselves discharge into coastal
waters.

The Committee excludes POTWs from the fee system because
their inclusion would be counterproductive. The fundamental pur-
pose of the fee system and of title VI is to provide financial assist-
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ance to State and local authorities to improve their water quality
programs. One principal impediment to further progress by munici-
pal dischargers towards the nation’s water quality goals is lack of .
funding at the local level to finance additional undertakings, such
as sewage treatment plant upgrades and remedying problems asso-
ciated with combined sewer overflows. The Committee believes that
applying an effluent fee system to municipal sources would impede
progress by draining away scarce (and badly needed) dollars. Nev-
ertheless, there is no doubt that municipal discharges are a major
source of pollution into our cdastal waters, and that more work re-
mains to be done by these sources. Thus, POTWs-are not excluded
gom the environmental audit requirements of section 505 of the
ct. - : ’ . )

Subsection (7) defines the term “coastal region” to divide the:
entire coastal area of the United States into eight regions. The pur-
pose of the definition is to delineate the coastal regions of the
United States for purposes-of establishing regional monitoring
teams under title IV of the bill. o i e

Subsection (8) defines the term “‘eoastal water quality” to include
the physical,'chemical and biological parameters that relate to-the
health and integrity of coastal aquatic-ecosystems. The purpose of
this definition is to ensure that the terms “water quality” and
“coastal water quality” are interpreted broadly. The Committee is
well aware that traditional implementation of the Clean Water Act
has focused on the presence of certain pollutants in the water
column. The Committee intends that the'terms ‘‘coastal water
quality” and.“water quality” encompass a broader meaning; :to-in-
clude the health and integrity of the water column, the bottom:
sediments, living organisms and aquatic habitat generally. Thus,

rograms designed to protect water quality must reflect a similar

road scope. ' :

Subsection (9) defines the term “coastal water quality monitor-
ing” as a program of measurement, analysis and synthesis to iden-
tify and quantify coastal water quality. Specific activities encom-
passed by this term include modeling, preliminary ‘studies, time-
geries measurements, data analysis, synthesis, and interpretation.
The purpose of the definition is to describe the type of program
which integrates these activities with the goal of producing man-
agement information. ;

Subsection (10) defines “‘coastal waters” to include the Great
Lakes under U.S. jurisdiction; those portions of rivers, streams and
other bodies of water having unimpaired connection with the open
sea up to the historic head of tidal influence; and the waters of the
territorial sea of the United States. The Coastal Defense Initiative
is a coastal bill, and this definition describes the basic reach of the
bill. The definition is derived from section 304(1) of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1453(1)). '

Subsection (11) defines the term “coastal zone”’ by using the defi-
nition of the same term in section 304(1) of the Coastal Zone Man-
agement Act of 1972. That definition states that the term “coastal
zone”’ means—

the coastal waters (including the lands therein and there-
under) and the adjacent shorelands (including the waters
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therein and thereunder), strongly influenced by each other
and in proximity to the shorelines of the several coastal
States, and includes islands, transitional and intertidal
areas, salt marshes, wetlands, and beaches. The zone ex-
tends, in Great Lakes waters, to the international bounda-
ry between the United States and Canada and, in other
areas, seaward to the outer limit of the United States ter-
ritorial sea. The zone extends inland from the shorelines
only to the extent necessary to control shorelands, the uses
of which have a direct and significant impact on the coast-

- al waters. Excluded from the coastal zone are lands the
use of which is by law subject solely to the discretion of or
which is held in trust by the Federal Government, its offi-
cers or agents.

Subsection (12) defines the term ‘“discharge of pollutants” the
same way the term is defined in section 502 of the Clean Water
Act. That definition states that the term “discharge of pollutants”
means— ;

(A) any addition of any pollutant to navigable waters from'
any point source, (B) any addition of any pollutant to the
waters of the contiguous zone or the ocean from any point
source other than a vessel or other floating craft. '

Subsection (13) defines the term “‘environmental audit”’ to mean
a systematic, documented, periodic and objective review of facility
operations and practices which is undertaken by an internal or in-
dependent certified auditor. The term describes the type of audit
that is required by section 505 of the bill. The definition is derived
from EPA’s guidance on environmental auditing. The Committee
intentionally included the reference to “internal” or “independent”
auditor to make clear the opportunity for managers of facilities to
develop an internal program for auditing compliance, as opposed to
reliance on outside auditors who might be brought in periodically
to perform an auditing- function. The Committee believes that a
properly structured internal ausiting capability may prove as effec-
tive a tool in promoting compliance as the use of outside audits,
and therefore wishes to emphasize that the auditing requirements
of title V may be satisfied by the use of internal expertise.

Subsection (14) defines the term “major discharger” to mean any
industrial facility that discharges pollutants into coastal waters
and is determined by the Administrator of EPA to be a major dis-
charger based upon five enumerated factors. The definition is
drawn from EPA’s guidance developed for the permit classification
system under the National' Pollutant Discharge' Elimination

ystem (NPDES) contained in section 402 of the Clean Water -Act.

Subsection. (15) defines the term “minor discharger’’ to mean any
discharger that is not classified as a major discharger.

Subsection (16) defines the term “significant industrial user” as
any industrial user that is subject to the categorical pretreatment
standards promulgated by EPA pursuant to section 307(b) of the
Clean Water Act or any noncategorical source that has a reasona-
ble potential for adversely interfering with the operation of a pub-
licly owned treatment works. The term is derived from EPA regu-
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lations pertaining to the pretreatment program. These regulations,
in 40 CFR Part 403, define the term as all dischargers subject to
the categorical pretreatment standards and ‘all noncategorical dis-
chargers that (i) in the opinion of the POTW have a reasonable po-
tential to adversely affect the POTW’s operation, (ii) that contrib-
ute a wastestream which makes up over 5 percent or more of the
average dry weather capacity of the POTW, or (iii) that discharges
‘an average of over 25,000 gallons per day of processed waters to the

Subsection (17) defines the term ‘“significant noncompliance” to
mean any severe or chronic violations of effluent limitations or dis-
charge requirements established under the Clean Water Act, or re-
quirements established in a management plan approved under sec-
tions 819 or 320 of that Act. The purpose of the definition is'to de-
scribe those dischargers who should be subject to the environmen-
tal auditing program and the restrictions on. Federal procurement
in title V. The Committee has sought through the definition to es-
tablish a class of dischargers that have, through their past. per-
formance, demonstrated a record of sufficient noncomphance to
merit the additional requu'ements in title V. The term is derived
from EPA’s definition of “significant violation” in its regulations
for the pretreatment program—where it serves a similar function
of identifying the high priority wolatlons for Agency enforcement
actions.

Subsection (18) defines the term “State permitting authority”" to
mean the State official to whom EPA has delegated responsibility
for administering the NPDES permitting program under séction
402 of the Clean Water Act. -

Subsection (19) defines the term “Task Force” to mean the Na-
tional Coastal Water Quality Momtormg Task Force estabhshed
under section 402 of this Act. .

Subsection (20) defines the term “Under’ Secretary" to mean the
Under Secretary for Oceans and Atmosphere of the Department of
Commerce.

Subsection (21) defines the term “water quahty cntena to refer.
to those elements of water quality standards expressed as concen-
trations of individual pollutants or as narrative Statements of
water quality. The defintion also refers to other indices of aguatic
ecosystem integrity that are designed to protect designated uses of
water to ensure that the “nontraditional” criteria that are current-
ly being developed by EPA, such as wetlands criteria, sedxment cri-
teria or biological criteria, are included in the term. . :

Subsection (22) defines the term “water quality standard” as a
standard adopted by a State and approved by EPA, or promulgated
by EPA, under section 303 of the Clean Water Act, which (1) desig-
nates a use or uses for waters to which it applies, (2) specifies the.
water quality criteria to protect those uses,.and:(3) establishes poli-
cies which ensure that waters for  which the.standardis attained:
will not be degraded.
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.- Title I
SECTION 201—PURPOSE

Section 201 describes the purpose of title II as strengthening the
ability of State and Federal water quality programs to protect and
restore the coastal waters of the United States.

SECTION 202—COASTAL WATER QUALITY CRITERIA AND STANDARDS

Section 202 modifies the requirements of the Clean Water Act
(CWA) pertaining to the issuance and promulgation of water qual-
ity criteria and standards by EPA and the States, respectively.

Subsection (a) pertains to the ‘issuance of criteria. It adds a new
paragraph (9) to section 303(a) of the Clean Water Act that directs
EPA to submit to the Congress a five year work plan for issuing,
on an accelerated schedule, criteria for pollutants which ‘pose the
greatest risk to coastal waters. The plan must provide for the issu-
ance of criteria within two years for a list of 21 pollutants that are
enumerated in subparagraph (A). The listing is intended to acceler-
ate the: process for issuing new criteria by avoiding the potentially
protracted effort of identifying key pollutants. : )

New paragraph (9) directs EPA to consult with NOAA and the
F&WS when developing these criteria. Further, subparagraph
(9XB) also directs EPA to issue biological and sediment criteria for
assessing coastal water-quality,.as part of the full process required
by new section 303(aX9). . . -

Subsection (b) provides a new, accelerated process for implement-
ing the criteria required by new section 303(aX9). It directs States
to promulgate water quality standards .for those criteria no later
than two years after their issuance. If individual States fail to do
so, then Federal criteria will take effect as enforceable standards,
pending the adoption of applicable State standards. -- - :

The Committee adopts this approach to guarantee that an ade-
quate array of standards for coastal waters will -take effect soon.
No such guagrantee is now available under title III of the CWA..Nor
is the Committee convinced that the accelerated approach will
unduly offend: State prerogatives in this area. States retain full dis-
cretion to promulgate their own State standards; the authorities in
section 202(b) come into play only in the absence of State action.

Subsection (c) proposes a series of additional amendments to title
III of the Clean Water Act. First, subsection (cX1) amends section
304(a) to require that EPA consult with the F&WS and NOAA
prior to issuing water quality criteria under section 304 of the
CWA. The-purpose of the provision is to ensure that the criteria
provide adequate levels of protection for the fish and wildlife re-
sources that depend on healthy aquatic ecosystems by taking ad-
vantage of the the technical expertise of these agencies.

.. Subsection (c)(2) amends section 304(a)X8) of the CWA, which di-
rects EPA to issue water quality criteria for toxic pollutants based
on approaches such as biological monitoring. The amendment

" changes the directive from a one-time obligation to a continuing ob-
ligation. The amendment also expands the applicability of the sec-
‘tion to other pollutants that may pose risks to coastal and: Great
Lakes water. quality. The amendment reflects the provision in new
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section 303(a)9XB) of the CWA that directs EPA to issue biological
.and sediment criteria for marine and Great Lakes areas.
Subsection (cX3) amends section 401(a) of the CWA, pertaining to
the water quality certification process to require consultation with
State and Federal agencies having expertise in fish and wildlife
and coastal zone management matters. Section 401 authorizes
States to review proposed Federal undertakings to determine if
they will cause a violation of State water quality standards. If not,
the State is directed to so certify. The section also provides that no
Federal undertaking—broadly defined—can proceed in the absence
of a timely certification. :
Section 401(a) is an important but underutilized tool available to
States to protect water quality. The amendment requires States to
consult with the appropriate Federal and State fish and wildlife
agencies prior to issuing any certification to ensure that the water
quality impacts of any action are fully understood. Particularly
where State water quality standards will eventually encompass bio-
logical, habitat, and sediment standards for coastal and Great
Lakes areas, the expertise of State and Federal fish and wildlife-
agencies will prove invaluable to the section 401 process. . .

SECTON 203—RESTORING AND PROTECTING COASTAL WATER QUALITY

Section 203 modifies existing program planning, reporting, and
compliance provisions of the CWA and makes conforming changes
to carry out coastal water quality protection efforts. -

Section 203(a) proposes to add a new subsection (n) to section 304
of the CWA, entitled Comprehensive Coastal Water Quality Pro-
gramB. New subsection (nX1) directs each coastal State to develop
an enforceable coastal water quality protection program for coastal
waters within the State that will achieve and protect- the water
quality and designated uses of those waters. The program is to in-
corporate and build upon efforts already underway within the
State under the section 304(1) toxics control strategies program, the
section 319 nonpoint source management program, and the Nation-
al Estuary Program in section 320 of the CWA. The program also
shall incorporate and augment the basic water quality planning
and management requirements of section 303(d) of the CWA. By.
“incorporate,” the Committee intends that the coastal waters ele-
ments of these statewide programs become an-integral part of the
States’ new coastal water quality protection program. - )

Paragraph (2) of the new subsection (n) describes the contents of
the new program. It shall first identify from time to time, but at
least once every three years, two sets of coastal waters: those-
waters for which applicable water quality standards or designated’
uses are not being achieved or maintained; and those waters that,
although currently meeting their standards and designated uses,
are nonetheless threatened by reasonably foreseeable increases: in
pollution from new or expanding sources. - . o

Subparagraphs (2XB) and (C) require a two-tiered remedial ap- -
proach applicable to the waters identified above. Subparagraph -
(2XB) provides the basic response for-the first tier by requiring'im--
plementation of an array of basic enforceable pollution ‘control
measures that will be necessary to restore, protect and maintain
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g)a(t:)r;quality standards for those areas identified in subsection

The provision requires that the identification of the necessary
measures be based upon the best available scientific information.
The “best scientific information available” standard is intended to
require EPA and the States to use the most current information in
making judgments about what measures may be necessary to re-
store or protect water quality. It is not intended to:require the de-
velopment of complex, source-specific and pollutant-specific hydro-
logic models that can dpinpoint sources, fates and effects before con-
trol measures can be developed and implemented. .

Paragraph (2XB) alsoreferences several types of management-

measures that -may be used, including additional water quality-
based effluent limits, best management practices, and other ap-

proaches to controlling surface runoff from nonpoint sources. The.

Committee intentionally avoided prescribing the individual reme-
dies or mix of remedies that ought to be imposed in any given area
to retain maximum freedom for State officials to-select the most
manbg‘geable,-mos_t, effective approach to the particular problem pre-
sented. : ‘ 4 :
Subparagraph (2XC), representing the second tier, requires a
more elaborate approach to water quality planning for-those high
%x}'liority impaired waters which present more intractable problems.
e provision requires coastal States to target high priority waters
and expend the resources, time and effort to develop detailed load

and waste loan allocations for those waters, in.accordance with the.

general approach now authorized by section 303(d) of the CWA.
Subparagraph (2)XD) requires that the program provide for an en-
forceable system for allocating and exchanging discharge credits

and pollution offsets among point sources and between point and.

nonpoint sources of pollution into coastal waters. -

‘Paragraph (3) provides the terms of approval for. the new pro-
gram. It requires each coastal State to submit to the Administrator
of EPA and the Under Secretary of Commerce its proposed pro-

gram for approval. If NOAA and EPA determine that the uire- .

ments of the subsection are not met, they shall inform the State

and provide it with a reasonable opportunity to modify the pro-

gram.
The parag'rgph calls for joint preparation of the required pro-
ira.m by the State water quality and coastal zone authorities, in

eeping with the general objective of the legislation to enlist the .
capabilities of State coastal zone programs in the effort to combat .

coastal: pollution. In those few coastal States that are not- partici-
pating in the Federal coastal zone management program, the joint
requirement will not apply. The paragraph also requires joint pro-
.gram approval by NOAA and EPK. -

. «Subparagraph (3XB) provides that all apj:lications for. grants and
‘other assistance under this legislation, and sections 319 and 320 of

:the Clean Water Act, detail the manner in which the State au--

ithorities will implement the requirements of its Coastal Water -

tQuality Program. .
¢+ Subparagraph (3XC) requires, EPA or NOAA to cut off funding
sunder sections 319 or 320 of the Clean Water Act or section 306B of

wthe Coastal Zone Management Act,-as amended by CDI, with re-
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spect to coastal waters if a State fails to submit within 3 years an
approvable program under this subsection. The prohibition ends‘
when the program is approved.

Paragraph (4) defines three terms that will apply to the new sub-
section. Tgese definitions are identical to those provided in title
102 of this Act, but must be incorporated into the new subsection
304(n), which is cast as an amendment to the Clean Water Act. For.
a further discussion of these t.erms, consult the section-by-section
analysis for title I, above. '

Section 203(b) provides several technical amendments to section
303(d) of the Clean Water Act. The first clarifies that the basic
water quality planning re({lmrements in section 303(dX1) apply not
only to those waters which are not achieving their water quality
standards because of point source discharges, but also to those
coastal waters that are not achieving their standards or desxgnated
uses because of nonpoint sources o tl;;;;llutlon

The second amendment ensures that the general requlrements of
section 308(d) for developm% and implementing remedial plans for
impaired waters occurs at least on a triennial basis, and are not
merely open-ended obligations which States can undertake or
ignore at will..

Section 203(cX1) amends section 305(bX1) to require coastal States-
to report on their work to implement ‘biological criteria for their
coastal waters and the Coastaf Water Quality Protection Plan te-
quired by section 304(n) of the Act. The Committee intends this re--
portmgl requirement to serve as a biennial report card on progress

ementing: these:- requlrements and in so -doing to stlmulate
greater compliance.

Section 203(cX2) modifies section 106 of the CWA wh1ch author-
izes grant funds to States for managing their generalfwater quality
programs. This amendment adds a-description of a State’s actions-
to fulfill section 304(n).of the CWA as a new condition for receipt of
section 106 grants. These grant funds are an important source of
support for overall State water quahtg programs. The Committee
intends that when EPA and coastal States negotiate agreements .
governing distribution of section 106 grants, the Agency should be
aware of and consider the State’s efforts to develop, submit, and’-’
ungle ment a Coastal Water Quality Protection Program.

on 203(cX3) amends section 509(b) of the CWA, which gov—
erns judicial review of certain EPA actions under that Act Subsec-
tion (cX3) makes EPA’s approval of a State’s coastal water quality -
protection program subject to judicial review. In this manner, the’
Committee intends that EPA’s actions to’ fulfill properly the re-
quirements of thig' leglslatlon will be subject to public and judicial
review just .as a State’s action in developing and submitting a pro-_
gram are to be enforceable under subsections (¢)(4) and (cX5).. = &

Section203(cX4) adds a new provision to section 309(a) of  the
CWA. That section confers general enforcement -authority on the’
Administrator to ensure compliance with certain requirements of:*.
the Act. The Burpose of the new section 309(a}(7) is to bring the
provisions of CDI within the ambit of the CWA. Specifically, the-
amendment requires the Administrator to bring an- enforcement
action against any coastal State that-has: (1) failed:to comply with -
the requirements of section 303(d); or (2) failed to-develop, imple- -
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ment or enforce the requirements of the coastal water quality pro-
tection program. Although section 309 authorizes EPA to impose a
wide range of civil and criminal penalties, the Committee has elect-
ed in this provision to restrict the remedies to those that may be
available through a civil action as provided for in subsection 309(b).

Section 203(c)(5) adds a parallel section to the citizens suit provi-
sion of the CWA. It adds to the list of items in section 505(aX1) for
which citizens suits are authorized the requirements of section
304(n) of the Act, as provided for in this legislation. It also adds to
the definition of “effluent standard or limitation under this Act”
the requirements of section 304(n), as provided for in CDI.

- Section 203(d) provides the basic rule of construction that, except
as specifically provided for, nothing in CDI is to be'construed to
affect the' requirements or schedules developed pursuant to the
Clean Water Act. Covered by this provision are judicially approved
consent decrees established under CWO sections 309 or 505, since,
such decrees are likely to include detailed, binding compliance re-
quirements and deadlines. Also covered are control strategies, man-
agement programs, or plans which EPA has _approved under sec-
tions 304(1), 319 or 320 of the CWA.

This provision expresses the Committee’s intent that existing
compliance duties under other CWA programs shall not be disrupt-'
ed or delayed by the requirements of the Coastal Defense Initiative.
The programs and elements of the Coastal Defense Initiative dis-
cussed in this report should be viewed as complementary to ongo-
ing water quality programs in coastal States.

SECTION 204-—OUTSTANDING COASTAL RESOURCE WATERS

Section 204 requires coastal States, acting through their coastal
zone or water pollution control agencies, to designate as Outstand-
ing Resource Waters (ORW) those coastal waters of particularly
significant ecological or aesthetic value. -

By designating these waters, States may put into place addltlonal
protections for those high quality areas that deserve it. Experience.
teaches that prevention is a more effective, more efficient approach
to protecting: ecological quality than remediation. Yet, the tradi-
tional emphasis of water quality programshas been on identifying
how much pollution is too much and what needs. to be done to
reduce pollution. The requirement in section 204 is designed to re-.
dress that imbalance by mstltutmg a program to protect high qual-.
ity areas.

The Comm1ttee is aware of and recognizes the current efforts un-
derway in several States to institute similar programs in conjunc-
tion with existing Federal antidegradation requu'ements The Com-
mittee ‘incorporates-this new statutory reqmrement to ensure that
the ORW classifications are accompanied by more'formal; public
participation procedures, . mcludmg a process for" receiving and-
actmg on nominations.

- Subsection (b) also reflects this emphasis on: public participation
by requiring State authorities to post all major points of access to
those waters. The posting is intended to build public awareness of
the special character of a designated area, foster additional volun-
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tary efforts to. protect it, and, through greater public awareness,
promote compliance with pollution control requirements.

Some coastal States may wish to delegate the posting require-
ments to local authorities since the local officials may be best posi-
tioned to implement the requirement. To accommodate this possi-
bility, the Committee has included the reference to local officials in
paragraph (1) of subsection. (b).

SECTION 205—COASTAL DISCHARGE CRITERIA

~ Section 205 amends section 403 of the Clean Water Act to
strengthen existing protections for estuarine and ocean waters.
Under section 403, permits issued under section 402 of the Clean
Water Act for discharges into certain waters must contain addi-
tional protections for those waters based on guidelines developed
by EPA under section 403(c). Several provisions of this section were
taken from H.R. 403, introduced by Congressman Jim Saxton, and
H.R. 3120, introduced by Congressman Tom Manton.

These guidelines are intended to judge the degradation of coastal
waters based on the effect of the discharge on marine life; aesthet-
ic, recreational, and economic values; and other uses of the oceans.
The amendment expands the geographic area to which these guide-
lines are applied to include ‘estuaries nominated by a Governor
under the National Estuary Program established under section 320
of the CWA. This assures that those estuarine waters identified by
a State as impaired and needing additional controls to improve
water quality will benefit from the extra protection afforded by the
section 403(c) guidelines. The amendment also grants EPA the dis-
cretion to apply the criteria to other navigable waters of the
United States.

Subsection (b) also provides that if EPA should object to the issu-
ance of a permit to discharge into certain coastal waters based on
noncompliance with the coastal discharge criteria developed under
section 403(c) of the CWA, that action is reviewable in court under
the Administrative Procedures Act. This change is made in re-
sponse to EPA’s current posxtlon that its objections do not consti-
tute reviewable final agency actions.

The amendment also provides two grounds for denymg a section
402 permit to a coastal discharger. The first is if the applicant has
fmled to demonstrate a need for the discharge and a lack of reason-
able alternatives to it. These considerations are currently part of
the section 403(c) guidelines and are codified here to stress that
direct discharges into coastal waters should be avoided or reduced
if there are feasxble alternatives, such as recycling the wastes dis-
charged, or a suitable land-based disposal site. :

The second ground is if there is insufficient information to make
a determination of the environmental effect of the discharge. This
provision modifies the existing statutory standard for permit
denial, broadening the emphasis from compliance with the section -
403(c) gmdelmes to a larger question of environmental harm. The
Committee has made this change based on its concerns that the
total impact of a proposed discharge on the marine  environment.
should be known before permits are issued under section 402. The.
Committee has also directed EPA, when issuing permits for coastal
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discharges, to take into account the goals of the Clean Water Act,
especially that water quality should provide, wherever attainable,
“for the protection and propagation of fish, shellfish, and wildlife,
and provide for recreation in and on the water.” -

Finally, subsection (d) directs EPA to reissue the section 403(c)
guidelines within 18 months after- enactment of the Coastal De-
fense Initiative to reflect changes made by the amendment and to
prevent degradation of coastal water quality. The last consider-
ation evinces the Committee’s concerns that the existing guidelines
may not adequately protect the coastal enwronment and that
more stringent standards may be needed.

SECTION 206—MARINE SANITATION DEVICES ;

Section 206.amends section 312 of the Clean Water Act, which
pertains to vessel discharges and shoreside pumpout facilities. Sec-
tion 312 requires all vessels to be equipped with ‘marine sanitation
devices (MSDs) in accordance with regulations ‘détailing different
types of MSDs for different classes of vessels. The section also:au-
thorizes the-U.S. Coast Guard to enforce these requirements.

*The puz:pose of section 206 is to clarify that local officials may be
delegiated ' enforcement’ authority over these discharge require-
ments. The proposal reflects the Committee’s belief that local offi-
cials'may be best suited to enforce the requirements and are likely
to-be -most' interested in doing so. The section therefore authorizes
the U.S. Coast’ Guard to delegate enforcement powers to local offi-
cials through memoranda of understanding with State officials.

Proposed new paragraph (2XC) of section 312(k) provides that the
States of municipalities that assume enforcement responsibilities
are to retain the fines and penalties they levy in carrying out those
responsibilities. The Committee intends that these funds be used by
the State or municipality to help remedy continuing problems asso-
ciated with vessel discharges in the area, such as inadequate moni-
t?hrmg of discharges and the lack of ava.llable shoremde pumpout fa-
cilities. -

Section 206(b) requires the F&WS in conjunction with EPA, to
provide notice to State fish and game and water pollution control
authorities of the availability of funds under section 8 of the Sport
Fish Restoration Act (16 U.S.C."777g) to finance the establishment
and improvement of shoreside pumpout facilities for MSDs, if the
pumpout station will be part of an approved Federal aid prOJect
This notification shall mclude (1) a description of the availability
of funds; (2) a projection of State apportionments for the next five
years; (3) guidance on appropriate types of pumpout facilities; (4)
guidance on areas likely to be affected by vessel sewage; and 5)
other information likely to promote establishment of shoreside
pumpout facilities.

Section 8 of the Sport Fish Restoration Act requires a State to
allocabe 10 percent of the funds apportioned to it under the Act to
pay the “costs of the acquisition, development, renovation, or im-
provement of facilities (and auxiliary facilities necessary to insure
the safe use of such facilities) that create, or add to, public access
to the waters of the United States to 1mprove the smtabxhty of
such waters for recreational boating purposes.’
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Subsection 206(b) was included in the Coastal Defense Initiative
because the Committee believes that shoreside pumpout stations
are legitimate auxiliary facilities which should be funded in con-
junction with an approved Federal aid project. Additionally, the
Committee notes that the major impediment to reducing the dis-
charge of sewage from vessels is too few shoreside pumpout facili-
ties, because of a lack of construction funds. Therefore, funds avail-
able for public access would provide a significant (approximately
$18 million was available in FY 1990) and predictable source of
funds for pumpout facility construction.

Finally, subsection (c) directs EPA and the Coast Guard to pre--
pare a study on the problem of shoreside pumpout facilities and
offer recommendations on how to alleviate the problem.

SECTION 207—POLLUTION CONTROL MEASURES

Section 207(a) directs EPA, in conjunction with other Federal
agencies, to develop (1) a range of pollution control measures appli-
cable to nonpoint sources of pollution into coastal waters; (2) tech-
niques for evaluating the effectiveness of these measures; and (3)
technical guidance to enable State and local authorities togxmple-
ment these measures and estimate how effetive they will .be m.,re—
ducing pollution from nonpoint sources.

Subsection (b) provides further details of the pollutlon control
measures covered by EPA’s activities under subsection (a), includ:
ing methods or practices that constitute each control measure, a
description of categories of activities for which each may be.suita-
ble, pollutants or water quality impacts that may be affected- by
the pollution or water quality impacts that may be affected by the
pollution control measure, reliable methods to quantlfy estimates
of pollution reduction effects, and necessary monitoring requxre-
ments to assess success over time.

If State or local authorities choose to use these pollution control
measures or practices developed under this section, then subsection
(c) provides them with a rebuttable presumption in all judicial and
administrative proceedings that the pollution measures will do
what the technical guidance anticipates they will do. The function
of this presumption is to ensure that effective water quality plan-
ning and management, as envisioned by section 203, does not
become stalled by the inability of State and local authorities to
gemonstrate empmcally the specific effects of any individual pollu-

on source

SECTION 208—NATIONAL ESTUARY PROGRAM'

Section 320 of the Clean Water Act provides for the establish-
ment of management conferences that will develop comprehensive
conservation and management plans (CCMPs) for estuaries of na-
tional significance. As enacted in 1987, section 320 did not address
the actions to follow development of a' CCMP. Section 208 of CDI
modifies section 320 to provide for implementation of a CCMP.

Subsection (a) amends section 320(bX4) by directing that a man-
agement conference develop a CCMP within five years of the date
on which the management conference was convened. The Commit-
tee intends the date on which a management conference is con-



55

vened to mean the date that EPA and the affected Governor or
Governors sign a conference agreement.

Subsection (b) amends section 320(e) of the CWA by increasing
from 5 to 10 years the minimum period that a management confer-
ence is convened. The intent of this subsection is to establish a
minimum 5-year period to begin implementation of a CCMP. The
period of time available to implement a CCMP may be increased in
two ways. First, a management conference may develop its CCMP
in less than the 5 years mandated in section 320(b)X4). For example,
if a management conference developed its CCMP in 4 years, it
would have 6 years to begin implementation.

Second, the Administrator may extend a management conference
for an additional ‘5 years if the affected Governor or Governors
- concur. A management conference may be extended for several
‘reasons: (1) to coordinate CCMP-implementatin activities undertak-
en by Federal, State, and local agencies; (2) to monitor the effec-
tiveness of actions taken to implement the CCMP; and (3) to review
Federal financial assistance programs to ensure that they are con-
sistent with the CCMP.

Subsection (c) contains amendments to section 320(f) which detail
criteria for CCMP approval and implementation. The amendment
requires EPA to approve a CCMP, after providing for public review
and comment, within 120 days after its completion, if: (1) the
CCMP meets the requirements of section 320; (2) the CCMP speci-
fies implementation of responsibilities, mcludmg the funding re-
‘sponsibilities and implementation  schedules, of the Federal, State,
and local governments which participated in developmeént of the
CCMP; and (3) the affected Governor or Governors agree.

The Committee recognizes that Federal, State, and local govern-
ment agencies may be unwilling to commit to specific funding and
implementation schedules because of their inability to predict
future appropriations. Therefore, the Committee anticipates that a
CCMP may outline which agencies will be responsible for funding
specific portions of the CCMP, rather than commitments to specific
‘dollars amounts. With regard to implementation schedules, the
Committee anticipates that a CCMP will contain.a prioritized list- .
‘ing of actions to be undertaken and the agency- responsible for com-
-pletion of the action.

" Paragraph (2) makes EPA responsible for ensuring that Federal
responsibilities and commitments under an approved CCMP are
complied with. This paragraph also details the CCMP implementa-
-tion actions that EPA must undertake in conjunction with the
management conference. These actions include:

‘Overseeing and providing assistance to the .management confer-
ence for implementing the CCMP.

Coordinating the Federal and State programs necessary for im-
plementing the CCMP.

Making recommendations to the management conference on en-
forcement and technical assistance necessary to ensure compliance
with and implementation of the CCMP.

Collecting and making available to the public publications and
other forms of, information relating to implementation of the
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3213/Iaking CCMP implementation grants under CWA Section
). r
P(rgoviding administrative and technical support to the manage-
ment conference. :

Paragraph (3) allows EPA to establish a local office to carry out
its responsibilities. under section 320(f) if the affected management
conference recommends establishment of such an office. It is the
Committee’s intent that offices created under this section shall be
established under the authority of the appropriate EPA Regional
Administrator. In the event that an estuary falls within two EPA
regions, the management conference and the EPA Administrator
shall mutually agree on the EPA Region which shall have author-
ity over the office. The Administrator shall determine the actual
location of an office with the concurrence of the management con-
ference. Administrative and personnel costs of an office established
under this section shall be reimbursed from funds appropriated
under CWA section 320G)(1XA).

Paragraph (4) allows EPA to assist State implementation of
CCMPs with funds appropriated under the authority of title VI
(State Water Pollution Control Revolving Funds), section 319 (Non-
point Source Management Program), and section 320(i}2) (CCMP.
implementation grants) of the CWA.

Subsection (d) permits EPA to make grants to State, interstate,
and regional water pollution control agencies, State.coastal zone
management agencies, intérstate agencies, and other public or non-
profit agencies, institutions, organizations, and individuals. Grants
may be made for the development of CCMPs, including research,
surveys, studies, and modeling; or for implementation of CCMPs,
including any additional research, planning, enforcement, and citi-
zen involvement activities necessary to improve implementation.
The Committee anticipates that, in awarding grants, EPA will con-
sult closely with the appropriate management conference.

The Federal share of a grant awarded under this section shall
not exceed 75 percent of the cost of the research, survey, plan,
study, model, or other activity. The non-Federal share of a grant
shall be derived from non-Federal sources. The Committee believes
that active citizen involvement is essential for the successful imple-
mentation of a CCMP; therefore, in an effort to encourage citizen
involvement, the Federal share of citizen involvement grants shall
‘not exceed 95 percent. ' '

Subsection (e) amends section 320(i) to authorize appropriations
to carry out the requirements of section 320. An amount not to
exceed $20 million is authorized to be appropriated for fiscal years
1991 through 1995 for administration ‘of management conferences
and for making CCMP development grants ' under -section
320(gX2XA). '

The Committee intends that funds appropriated under paragraph
(1) shall be available for management conference administration
during CCMP development and implementation. Funds appropri-
ated under this.paragraph shall also be available for the adminis-
trative expenses of any local offices established under section
320(fX3). However, not more than 10 percent of the amounts appro-
priated under this paragraph‘may be used for administration of
management conferences or local offices. Finally, funds appropri-
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ated under the authority of this paragraph are available for
making CCMP development grants authorized under section
320(2)X2XA). . -

An amount not to exceed $20 million is authorized under para-
graph (2) to be appropriated for fiscal years 1991 through 1995 for
making CCMP implementation grants under section 320(gX2)B).
Funds appropriated under this paragraph shall be available for im-
plementation of approved CCMPs on a pro rata basis.

“An EPA Long Island Sound office is established under subsection
(), The office is charged with carrying out the approved Long
Island Sound CCMP in accordance with the responsibilities of EPA.
under section 320(f)2) of the CWA. The office shall be established
under the authority of an EPA Regional Administrator and at a
site which is acceptable to the Long Island Sound’ Management
Conference. ' )

Subsection (g) designates Massachusetts Bay, Massachusetts, as
an estuary of national significance. EPA: is directed to make avail-
able to the Massachusetts Bay Management Conference established
for this estuary a pro rata share of the funds appropriated for im-
plementing section 320 of the CWA. ’

SECTION: 209—EXISTING PROVISION NOT AFFECTED

Section 209 clarifies that nothing in this Act is intended to affect
or supersede section 214(g) of the Caribbean Basin Economic Recov-
ery Act. That section prescribes the manner in which-the CWA is
to apply to certain discharges, and the Committee intends no direct
or indirect change to that section. o ’ '

.SECTION 210—ALTERNATIVES TO MUD DUMP SITE FOR DISPOSAL OF .
DREDGED MATERIAL ‘

Section 210 authorizes the U.S. Army Corps of Engineers and
EPA to develop a long-term management plan for the disposal of
dredged material from the New York/New Jersey Harbor region.
The region includes the Port of New York and New Jersey. The
section supersedes section 211 of the Water Resources Development
Act (WRDA) of 1986 (33 U.S.C. 2239), which required EPA to locate
an alternative site for disposing  of dredged material from the
Harbor region. Dredged material is currently dumped at a site lo-
cated approximately 6 miles east of Sandy Hook New Jersey, called
the Mud Dump Site. Section 211 of the WRDA required EPA to
designate an alternative site to the Mud Dump Site no less than 20
miles from shore. EPA has nearly completed its study of an alter-
native site, and it appears unlikely that a suitable site can be
found at 20 miles, due to the dispersive character of deeper waters
at this distance.

Subsection (a) requires the Administrator of EPA to submit a
final report to the Congress within 90 days of enactment on the
suitability of designating a dredged material disposal site no less
than -20 miles from shore. The Committee anticipates that the
report will conclude, as EPA has testified, that no such site is
available. The Committee encourages EPA to keep the information
;lierived from its study of deep-water sites for future site designa-

ons. . -
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Subsection (b) directs the Secretary of the Army and the Admin-
istrator of EPA to submit, within 80 days of enactment, a long-
term management plan for dredged material from the New York/
New Jersey Harbor region. The information that the Army Corps
- of Engineers has developed in its recent evaluation of disposal al-
ternatives for the region should be useful background for-the devel- -
opment of the joint'long-term management plan. The plan should
include, among other components, a ‘discussion of the feasibility of
changing the boundaries of the existing Mud Dump Site to extend
its life; measures to reduce the amount of materials that must be.
dumped in the ocean; measures to reduce the amount of contami-
nants in the materials to be disposed; and a monitoring program at
the Mud Dump site.

Subsection (c) directs the Secretary of the Army, in consultation .
with the Administrator of EPA to conduct a demonstration project
for disposing of up to 10 percent of the dredged material being
dumped in the ocean in an environmentally sound, alternative
manner. Some of the alternatives that might be explored includé
the use of borrow pits, which are man-made or naturally occurrmg'
depressions in the bottom of an estuary; construction of a contain-
ment island, or confined disposal facilities that have been success-
fully used at other ports; use of clean materials for landfill cover or
habitat restoration; and the use of decontammatmn technology to |
clean up contaminated dredged materials.

Subsection (d) provides that only dredged materials that meet the..
criteria of section 102(a) of the Ocean Dumping Act are allowed to.
be disposed at the Mud Dump Site. The authority that EPA has to
grant the Corps a waiver from these criteria will not be available
in this case. The Committee believes there are extenuating circum-
stances which require that only uncontaminated materials be
dumped at the Mud Dump Site. Moreover, a waiver has never been
requested or granted under this provision.

Subsection (e) contains a description of the Mud Dump Site, ac--
cording to its geographic coordinates as designated by EPA in 1984.

Subsection (f) authorizes necessary appropriations to the Corps
and EPA to implement this section.

Subsection (g) repeals section 211 of the WRDA which is now ob-
solete. This does not mean, however, that EPA and the Corps
should not continue their search for a suitable alternative site, in- .
cluding the possibility of expanding the current Mud Dump Site. .
EPA has existing authority under. sectlon 102(c) of the Ocean
Dumping Act to designate a site. :

Title III
SECTION 301—PURPOSES

Section 301 contains a brief statement of Purposes for title III,
which are to strengthen administrative and regulatory links be-:
tween Federal and State coastal zone management and water qual-
ity programs and to enhance State and local authorities for manag-
ing land use activities which otherwise would degrade coastal
waters and coastal habitats.
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SECTION 302—COASTAL ZONE MANAGEMENT ACT OF 1972 AMENDMENTS

Section 302 proposes to reaffirm and strengthen the ability of
State coastal.zone management programs to protect and restore
coastal water quality.

Subsection (a) adds a new finding to section 302 of the CZMA
that land uses in and adjacent to the coastal zone may affect the
quality of coastal waters and habitat. The new finding also reflects
the conclusion of the Committee that efforts to control coastal pol-.
lution from land use activities must be improved.

Subsection (b) adds a new policy to section 303(2) of the CZMA,
clarifying that State coastal zone management programs arée to
manage coastal development to protect the qualtiy of coastal
waters and’ to prevent the impairment of existing uses of those
waters. ) '

The term “‘existing uses” is intended by the Committee to in-
clude not only all current uses but also those uses which have his-
torically been associated with the area but which—because of
reqe::(ti declines in water quality or habitat—may currently be im-
paired. ‘

. Subsection (c) adds a new section 306B to the CZMA.

Section 306B(a) provides the general directive that the manage-
ment agency chosen by the State to implement and administer a
State’s approved coastal zone management program shall prepare
and submit to the Under Secretary an Aquatic Resources Protec-
tion Program. The purpose of the program is to develop and imple-
ment on a continuing basis coastal land use management measures
for land-based sources of nonpoint source pollution.

Subsection (a}2) details the manner in which the program shall
be coordinated with other related efforts under the Clean Water
Act to protect coastal ecosystems, in particular the Comprehensive
Coastal Water Quality Program under new section 304(n), as pro-
posed by section 203 of the Coastal Defense Initiative. It calls for
close coordination of the coastal zone program with State and local
water quality authorities and programs developed under sections
208, 303, 319, and 320 of the CWA. .

. Section 306B(b) describes the new program contents, consisting of
seven separate but related elements: identifying land uses, identify-
ing critical areas, implementing coastal land use management
measures, providing technical assistance, ensuring public participa-
tion, providing administrative coordination, and modifying State
coastal zone boundaries, if necessary. -

First, the program must identify land uses which individually or
cumulatively may cause or contri{ute significantly to the degrada-
tion of one of three types of coastal waters: those that are not.
achieving their water quality standards or designated uses; those
that may be achieving water quality standards but are nonetheless,
threatened by foreseeable increases in pollution through.growth
and development trends in the area; and.outstanding resource
waters,; as designated by State coastal agencies or State water pol-.
lution control authorities. These provisions mirror requirements in-:
cluded in section 203(a) of the Coastal Defense Initiative. .

By referencing, in subsection_(bX1)(A) hoth water quality stand-
ards and designated uses, the Committee-recognizes the separate
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but complementary role of each. The fundamental objective of the
water quality standards program is to protect the designated uses
of surface waters. The program relies heavily on the use of water
quality standards as the principal means to judge if those uses are
protected. There may be instances, however, where compliance
with the standards does not mean that the uses are in fact protect-
ed, or instances where standards are being achieved but the fish
are nevertheless contaminated because they absorb contaminants
from the sediments. In these instances, the obligation to protect
designated uses comes into play, notwithstanding compliance with
the water quality standards themselves. ’

Subsection (bX1) is intended to encompass several types of land
uses. First, it refers to those individual undertakings which will
have an effect on coastal water quality and habitat, such as large
housing or commercial development in coastal areas. Second, it
refers to those land uses which individually may not significantly
affect coastal waters but which, taken together with other similar
activities, would do so. Typical among these t of land uses
might be the installation of septic systems or the construction of
homes and other structures.

Subsection (bX2) also requires the program to provide for the
identification of critical areas in or adjacent to the coastal zone
within which any new undertaking or the expansion of existing
land uses will be subject to land-use management measures that
are designed to reduce water pollution. The two types of identifica-
tions in these paragraphs—of land use activities and critical coast-
al areas—are intended by the Committee to serve complementary
purposes. This second approach stems from the problems associated
with proving water quality impacts, discussed above, by creating
the presumption that in certain critical coastal areas all land use
activities will affect water quality. The intent of the Committee in
adopting this second tier is to ensure that for sensitive ecological
areas in the coastal zone, State and local coastal managers spend
their time and effort designing and implementing appropriate pro-
tective or remedial measures.

Subsection (bX3) describes the broad range of land use measures
that the program may contain and that States may apply to the
land uses or critical areas identified in the program.

Subsection (bX4) directs the State coastal zone management pro-
gram to provide technical assistance to local authorities on how to’
implement measures.to protect coastal waters that are required by
paragraph (3). Since the principal mechanism for implementation
may in many instances be local authorities, the success of the over-
all program is very much tied to the effectiveness of the technical
assistance provided to those authorities.

Subsection (bX5) requires the program to provide at all key
points ample opportunities for public participation. The success of
the efforts to identify land uses and critical areas, designate out-
standing resource waters, and-select and implement measures that
will be required to protect coastal water quality will all depend on
the degree of public support-for the undertakings. That support can:
best be assured by a-meaningful public participation program. '

Subsection (bX6) requires State coastal programs to establish a
range of administrative mechanisms to promote close coordination
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among the several State authorities that ought to be involved in
the broad effort to protect coastal water quality and habitat. These
mechanisms are intended by the Committee to provide the formal
conduits through which the necessary cooperation will be achieved.

Subsection (bX7) directs State coastal management. agencies to
modify the inland boundaries of the States’ coastal zone as may be
necessary and appropriate—in the judgment of those agencies—to
manage the land uses and areas identified in paragraphs (1) and
(2). The Committee is well aware of the sensitivity associated with
boundary questions, but believes that the need to tackle these
boundary issues outweighs the uneasiness the exercise apparently
entails for some State programs..

Subsection (c) pertains to program approval and establishes the
financial penalties for State programs for failing to develop an ac-
ceptable program. The subsection requires the Under Secretary to
withdraw an increasing amount of base program funding under
section 306 "if a State does not submit an approvable program
under this section. The subsection requires NOAA to withdraw 10
percent after the third year, 15 percent after the fourth year, 20
percent after the fifth year, and 30 percent after the sixth year and
thereafter if an approvable program has not been submitted.

Subsection (cX2XB) authorizes NOAA to grant a State an addi-
tional three years—beyond the original three-year requirement in
subsection (a)—to develop an approvable program if NOAA finds
that the State is making a genuine effort to develop such a pro-
gram and it needs more time.

Subsection (d) directs NOAA to provide technical assxstance to
the States and local governments to implement the program. The
assistance must cover techniques for assessing water quality im-
pacts of coastal land uses, for assessing the cumulative effects of
land uses on water quality, for developing and revising model ordi-
nances to protect water quality, and for predicting the positive
water quality effects of the land use management measures. The
Committee recognizes that this directive is very ambitious and that
NOAA may not now-have the technical capability to fulfill it. The
Committee therefore expects NOAA to utilize and draw upon the
capabilities of other agencies—EPA, the Soil Conservation Service,
and the F&WS.

Subsection (e) provides for Federal grants to States from the
Coastal Defense Fund established in tltle VI for developing and im-
plementing the Aquatic Resources Protection Program required by
this section. The subsection requires, however, that States provide
an amount equal to one-quarter of the Federal grant as a matching
contribution.

szcr'xon 303—BOUNDARIES OF COASTAL ZONES

Sectlon 303 reqmres the Under Secretary to review the inland
boundaries of States’ coastal zones within 18 months of enactment.
Under subsection (a), the Under Secretary is directed to assess if
the boundary extends inland far enough to enable the coastal
State’s potential Aquatic Resources Protection Program to control
land and water uses that have significant impacts on coastal water
quality. If the review indicates that a boundary ought to be modi-
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fied, then subsection (b) directs the Under Secretary to make rec-
ommendations to the State on those :modifications. The responsibil-
ity for acting on those modifications lies with each State coastal
management authority and-is described in new section 306B(bX7) of
the CZMA, as proposed by this title.

The Commlttee intends by this requirement-to -stimulate ‘a
review of one of the basic building blocks of State coastal pro-
grams—the geographic scope of those programs—in light of the
pressing need to strengthen the roles of these programs in protect-
ing water quality.

SECTION 304—COORDINATION WITH NATIONAL ESTUARY PROGRAM .

Section 304 directs each coastal State to nominate a representa-
tive of the State’s coastal zone agency for appointment to any man-
agement conference convened under section 320 of the Clean Water
Act for estuaries lying wholly or partially within the State. The
purpose of this requirement is to ensure close administrative ties
between a State’s coastal zone program and any comprehensive
conservation and management plan developed under the Natlonal
Estuary Program for areas within that State.

Title IV
SECTION 401—PURPOSE

The purpose of this title is to establish long-term water quality
monitoring programs for high priority coastal waters designed to
enhance the ability of Federal, State, and local authorities to devel-
op and implement effective remed1a1 programs for those waters. -

SECTION 402—NATIONAL COASTAL WATER QUALITY MONI’I‘ORING TASK
FORCE

Subsection (a) establishes.a National Coastal Water Quahty Mon-
itoring Task Force. The composition of the Task Force is set forth
in subsection (b) and .includes representatives of the EPA, the
NOAA, the FWS, and the U.S. Army Corps of Engineers. The EPA
representative shall serve as chairperson of the Task Force. In ad:
dition to these Federal representatives, the chairperson of the Task
Force shall appoint four representatives to the Task Force from
coastal States (one each from the Atlantic, Gulf of Mexico, Pacific,
and Great Lakes coasts), and four representatives of the marine sci-
entific community.

All persons appointed to the Task Force shall have expertise in
coastal water quality monitoring and coastal regulatory affairs.
The Committee intends that members of the Task. Force have expe-
rience in geographically targeted water quality monitoring pro-
grams such as those conducted as part of the Chesapeake Bay Pro-
gram, Great Lakes Program, or National Estuary Program. Subsec-
tion (c) states that members of the Task Force who are-not employ-
ees of Federal or State government may receive travél or transpor-
tation expenses in accordance with 5 U.S.C. 5703.
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SECTION 403—NATIONAL COASTAL WATER QUALITY MONITORING
STRATEGY

Subsection (a) directs the Task Force to develop and unplement a
national strategy for conducting coastal water. quality monitoring
programs. First, it shall identify all Federal water quality monitor-
ing programs and incorporate those programs into the national
strategy to the maximum extent possible:

The Committee intends this requirement to encompass water
quality monitoring programs which are mandated by statute (e.g.,
sections 305(b), 301, and 403(c) of the CWA; titles I and II of the
Marine Protection, Research and Sanctuaries- Act; and the Quter
Contiental Shelf Lands Act) as well as programs which have been
admmlstratlvely created (e.g., NOAA’s National Status and Trends
Program and ‘EPA’s Environmental Monitoring -and 'Assessment
Program. However, priority should be given to- monitoring pro-
grams conducted in conjunction with the EPA’s National Estuary
Program because of its emphasis on’ waterbody-specific momtormg
which is directly related tgo remedial activites.

Second, within one year of the date of enactment of thls Act the
Task Force shall develop a memorandum of understandmg among
the Federal agencies that conduct water qualtiy monitoring pro-
grams. to outline Federal responsibilities for monitoring conducted
under -this title. Finally, the Task Force is charged with ensuring
that Federal water quality monitoring activities are coordinated to
the maximum extent possible with the coastal water quahty moni-
wrmg Jn'ograms developed under this title.

dition to its responsibilities for identifying and coordmatmg
Federal monitoring programs, the Task Force has several other re-
sponsibilities. First, it is charged with developing national monitor-
ing guidelines pursuant to section 404.. Second, it is required to
select high priority coastal waters from among those water bodies
recommended by Regional Monitoring Teams under section 405(b).
Third; it is to review and approve or disapprove individual water
quahty momtormg programs submitted by regional monitoring
teams.. Finally, pursuant to section 408, the Task Force is to devel-
op a national reference center which contams a data base of infor-
mation on coastal water quality monitoring efforts.

Subsection (b) requires EPA, acting on behalf of the Task Force,
to issue’' a report to Congress within two years of enactment sum-
marizing efforts undertaken to fulfill the requirements of this title
and the status-of monitoring programs developed under section:
403. EPA shall issue subsequent progress reports triennially.

S8ECTION 404—MONITORING GUIDELINEB !

Subsectlon (a) requires the Task Force w1thm 18 months of enact-
ment to issue guidelines designed to assist Coastal Water Quality
Regional Monitoring Teams to develop, and implement coastal
water quality monitoring programs.” Guidelines developed under
this section are required to address three general goals. First, the
criteria should provide uniformity among coastal water quahty
monitoring programs, yet still allow. flexibility to respond to local
conditions. nd, ‘the criteria should include guidance on estab-
llshmg momtormg programs to 1dent1fy and quantify the severity
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of existing or anticipated problems in coastal water quality, as well
as sources of pollution. Finally, the criteria shall provide guidance
on methods to evaulate the effectxveness of efforts to reduce or
eliminate sources of pollution;

Subsection (b) directs the Task Force to issue technical protocols
for: (1) designing statistically: valid monitoring networks and sur-
veys; (2) determining appropriate sampling -and analysis -tech-
niques, as well as appropriate physical, chemical, -and living re-
source parameters; and (3) intercalibration of analytical equipment,
assessing the quality of monitoring data, controlling the quality of
monitoring data, and data management. The Committee -antici-
pates that the Task Force will develop a diverse suite of protocols
under this subsection which will allow Coastal Water Quality Re-
gional Monitoring Teams to. tailor coastal monitoring programs to
meet the monitoring requirements of a particular coastal water-
body. In developing protocols: under .this section, the Task :Force
shall utilize the best information available; however, it is not re-
quired to conduct or contract for research .on. new momtonng or
management techniques.

The Task Force is required to review penodJcally and report on
the guidelines;issued under this section. The review. shall evaluate
the effectiveness of the guidelines, the degree of uniformity they
provide while taking into account local conditions, and the need to
modify or. supplement: them with new guidelines. Additionally, the
Task Force should evaluate the technical protocols:based on tech-
nologxcal advances and incorporate new technology as- appropnabe

' SECTION 405—COA8TAL WATER QUALITY MONITORING PROGRAMS

Section 405(a) directs the Task Force to establish Coastal Water
Quality Regional Monitoring Teams (Regional Teams) within 6
months of enactment of this- Act for each of the eight coastal re-
gions defined in section 103(7) of the Coastal Defense Initiative. .

Each Regional Team shall be composed of: (1) four representa-
tives of the scientific community; (2) two representatives of private
institutions; (8) a representative of each participating State; (4) rep-
resentatives of local governments; (5) representatives of the public;
and (6) representatives of EPA and NOAA. Representatives of
other 'Federal agencies may ‘serve on a Regional Team if the Task
Force considers it appropriate. Representatives of National _Estuary
Program management conferencés should be included on Reglonal
Teams where a management’ conference has been conyvened-in the
region.

The composition of the Regional Teams emphasizes State and
local individuals, because the Committee believes that these indi-
viduals will be better able to develop monitoring programs that ad-
dress State and local pollution' problems. As a general rule, mem>=
bers of Regional Teams shall have recognized technical expertise in
coastal water quality monitoring’ Qrograms Priority should "be
given to individuals who have experience in waterbody monitoring

rograms, rather than pomt source.“monitoring. Each Regxonal

'eam shall select one 0f its members as chairperson. ~ °
. Under subsection ), eachRegional' Team shall recommend:
coastal waterd 'within' its‘region that should be désignated as high
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priority coastal waters for which individual monitoring plans
should be developed. Priority should be given to waters identified
as not meeting, or likely not to meet, water quality standards or
designated uses under new section 304(n)2) of the CWA, as pro-
posed by title II of this Act. Priority also should be given to water-
bodies identified as estuaries of national significance under section
320 of the CWA.

Regional Teams shall submit their recommendations to the Task
Force for its review and approval. Once an area is designated as
“high priority coastal waters” by the Task Force, the:Regional
Team shall develop a coastal water quality monitoring program for
it in accordance with the requirements of subsection (c). The Re-
gional Team shall provide for public participation in the develop-
ment and implementation of each monitoring program, as well as
technical guidance on implementing the plan.

Each Regional Team, in consultation with the Task Force, shall
review the effectiveness of each monitoring program in meeting its
objectives and make whatever modifications are necessary to
ensure that the objectives are met. The Committee anticipates that,
while there is no specific time period for these reviews, they will be
conducted at least once every five years. Finally, each Regional
Team shall, from time to time, issue a report on the general status
of coastal water quality within the region. These may be included
in the reports required 'bﬂ section 403(b).

Subsection (c) details the nine criteria which Regional Teams are
required to use when developing a coastal water quality monitoring
program. The Committee is aware that the majority of existing
coastal water quality monitoring programs are designed to deter-
mine either compliance with a specific discharge permit or the
status and trends of coastal water quality. Neither of these types of
monitoring programs meets the primary goals of this title. The pri-
mary goals and objectives are to characterize the health of the wa-
terbody, assist in developing a water quality protection program for
the waterbody, and assess the effectiveness of the program.

The first criterion for a regional monitoring program is to state
goals and objectives of the monitoring program and the relation-
ship to regulatory objectives for the waterbody.

Second, programs are to identify water quality and living re-
source parameters of the monitoring program. In carrying out this
paragraph, a Regional Team shall incorporate, to the maximum
extent possible, the guidelines developed by the Task Force under
section 404, unless those protocols are inappropriate for the water-

y. ,

Third, these programs are to describe the types of monitoring
networks, surveys, and other activities necessary to achieve the ob-
jec_ti:ees, using the guidelines issues under section 404, where appro-
priate. '

Fourth, monitoring programs shall survey existing Federal,
State, and local coastal monitoring activities in or on the waters to
which the program applies, and integrate them, as appropriate,
into the monitoring program.

Fifth, monitoring programs shall describe the data management
and quality control components of the program, using guidelines
developed under section 404. Compliance with data management
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guidelines is essential for successful implementation of the Nation-
al Coastal Water Quality Reference Center mandated in section
407.

Sixth, these programs shall specify the implementation require-
ments, including: (1) the lead State or regional authority which will
administer the program; (2) the public and private parties, includ-
ing all dischargers, who will be subject to the program, and an im-
plementation schedule; (3) all Federal, State, local, and private im-
plementation responsibilities; and (4) any changes to Federal, State,
or local programs necessary to implement the program. Industrial
or municipal dischargers may be required to augment existing com:-
pliance monitoring, under current permit requirements, with addi-
tional monitoring to assist in implementing an approved program.

Seventh, they should estimate the costs to the Federal, State,
and local participants of implementing the program.

Eighth, they should describe the technical guidance that will be
provided to those responsible for implementing the program.

Ninth, monitoring programs should describe the methods which
will be used to assess periodically the program’s success in meeting
its objectives and the manner in which it may be modified over
time. Given the complexity of marine and estuarine systems, it is
highly likely that monitoring programs will need to be modified
several times to accurately measure conditions in a waterbody.
Therefore, the Committee strongly believes that periodic review
and modification is essential for the development of successful pro-

ams. : :

Subsection (d) provides for the Task Force’s approval of recom-
mendations for high priority coastal waters and water quality mon-
itoring programs. Within 18 months of enactment, each Regional
Team shall submit its recommendations and may submit additional
recommendations after the initial 18-month period.

Four criteria are prescribed to govern approval or disapproval by
the Task Force of high priority coastal waters: (1) the availability
of funds from the Coastal Defense Fund established under title VI
of CDI and other Federal sources; (2) the availability of State funds
to meet the 25 percent match requirement for grants under section
603(cX3XC) of CDI; (3) the need for a monitoring program for the
nominated coastal waters; and (4) any other appropriate factors.

For each area that is approved, the Regional Team shall then
submit proposed coastal water quality monitoring programs for ap-
proval by the Task Force. The Task Force shall review and approve
the proposed program within 60 days, if it meets the requirements
of this section, or return it with recommended modifications. The
Regional Team shall make the recommended modifications and re-
submit the program within 60 days of receiving the returned plan.
If a Regional Team does not submit an approvable monitoring pro-
gram, EPA may, in cooperation with NOAA and in consultation
with the affected Governor or Governors, develop a program that
meets the requirements of this section. )

An approved coastal water quality monitoring program may be
implemented with funds available under section 604 of this Act.
However, the Task Force shall not approve a monitoring program
unless the participating States provide at least 25 percent of the es-
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timated cost of implementing the program with funds from non-
Federal sources.

SECTION 406—COMPLIANCE AND ENFORCEMENT

Section 406 ensures that all government and private parties cov-
ered by a.Coastal Water Quality Monitoring Program will imple-
ment and abide by it. Subsection (a) articulates this objective by di-
recting that the implementation requirements of each monitoring
program shall be binding on all Federal, State, and local govern-
ment officials, and private parties covered by the program. In this
manner, the Committee intends to ensure that these entities will
carry. out the specific elements which the Committee has detailed
in section’405(c), especially the implementation.requirements con-
tained in section 405(cX6).

Subsection (b) directs the Administrator of EPA, the Under Sec-
retary for. oceans and atmosphere, and the Governor of each State
participating in a Coastal Water Quality Monitoring Program to
ensure compliance with it. Thus, each of these Federal and State
officials will be accountable for implementation of their elements
of the monitoring program. Subsection (b) provides that the re-
quirements of a Coastal Water Quality Monitoring Program are
deemed to be requirements of title I of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (MPRSA) for purposes of sec-
tion 105 of that Act (33 U.S.C. 1415). This means that the enforce-
ment and compliance authorities available under section 105 of the
MPRSA shall be available to enforce the requirements of an ap-
proved monitoring program.

This subsection also directs that an approved Coastal Water
Quality Monitoring Program be submitted for approval as part of
any relevant coastal zone management program under section
306(g) of the Coastal Zone Management Act (16 U.S.C. 1455(g)).

Finally, subsection (c) directs that applicable monitoring program
requirements be incorporated in discharge permits issued to
sources in the particular coastal region. Sources currently required
to have permits under the CWA National Pollutant Discharge
Elimination System (NPDES) program typically must perform
monitoring, recordkeeping, and reporting as a condition of a
permit. -

The NPDES permit is the principal compliance tool of the CWA,
and violations of a permit subjects the discharger to enforcement
under sections 309 and 505 of that Act. Section 406(c) of this legis-
lation provides that additional monitoring requirements under a
coastal water quality monitoring program will be incorporated in a
discharge permit and, thus, made enforceable under these provi-
sions of the CWA.

The addition of monitoring program requirements pursuant to
this section is deemed to be a minor modification of a NPDES
permit. Nevertheless, the Committee intends that any permittee
that is required to undertake any monitoring functions under an
approved program be afforded an opportunity to review and com-
ment upon those program requirements prior to approval.
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SECTION 407—NATIONAL COASTAL WATER QUALITY REFERENCE CENTER

Subsection (a) establishes a National Coastal Water Quality Ref-
erence Center within NOAA. The Center shall develop and main-
tain a data base of coastal water quality monitoring activities con-
ducted pursuant to this Act and other Federal programs.

The data base is not required to contain raw monitoring data,
but rather summaries of the activities carried out under each mon-
itoring program (e.g., the physical, chemical, and biological param-
eters being measured; the monitoring networks, surveys, and ana-
lytical techniques used; and a summary of the monitoring results)
and details on sources to contact for more information. The data
base should also incorporate, to the maximum extent possible,
other Federal and State data management and information sys-
tems which contain coastal environmental data.

The Committee anticipates that the data base will be maintained
on a computer system capable of allowing users to search for infor-
mation by single or multiple topics. For example, a user should be
able to consult the data base and find out which monitoring pro-
grams measure tin concentrations in mussels using a particular an-
alytical technique in the Pacific northwest. The Center shall
ensure that users from throughout the country can access the cata-
log through computer linkages.

Subsection (b) directs the Center to request from each Regional
Team summaries of the monitoring activities conducted in each
region pursuant to this title and other laws. Regional Teams are
required to provide this information, as well as actual monitoring
data, to the Center and other Federal and State agencies, local offi-
cials, and the public upon request.

Title V

Title V of H.R. 2647 provides the necessary compliance and en-
forcement provisions to complement the substantive water quality
and coastal zone management provisions of the legislation.

SECTION 501—PURPOSES OF TITLE V

Section 501 states the purposes of title V, which are to enhance
the authority of the Administrator of EPA and the coastal States
to enforce Federal and State water pollution control programs in
coastal waters of the United States.

SECTION 502—FEDERAL PROCUREMENT

Section 502 provides the Federal government the authority to
deny Federal contracts to coastal dischargers found by EPA to be
in violation of specified Clean Water Act requirements. This provi-
sion expands the Federal Government’s current authority under
section 508 of the Clean Water Act to deny Federal contracts to
persons found to have committed criminal violations of that Act.

Under subsection (a) of this section, EPA is required to provide to
Federal agencies a lsit of persons that EPA has found, after consul-
tation with State water quality agencies, to be in significant non-
compliance with (1) discharge permits issued under section 402 of
the CWA, (2) requirements established in a nonpoint source man-
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agement program approved under section 319 of the CWA, or (3) a
comprehensive conservation and management plan for an estuary
of national significance approved under section 320 of the CWA.
Significant noncompliance means that the person has engaged, in a
course of severe or chronic violations of sections 402, 319, or 310,
and not merely technical or isolated violaitons of those provisions.

Subsection (b) makes persons identified by EPA under subsection
(a) ineligible for Federal contracts at facilities which are owned,
leased, operated, or supervised by that person and which gave rise
to the violation. This prohibition applies to Federal agencies award-
ing any Federal contract for the purchase of goods, materials or
services if the contract is to be performed at a facility identified by
EPA under subsection (a).

In accordance with subsection (c), the restriction on the award of
contracts under this section continues in effect until the Adminis-
trator of EPA certifies that the condition giving rise to the viola-
tion has been corrected and an environmental audit has been per-
formed in accordance with section 505. The Administrator must
revise the list of violators at least once a year, but this would not
preclude the Administrator from certifying compliance of an indi-
vidual violator once the discharger has performed an environmen-
tal audit which demonstrates that the person is now in compliance
with those requirements which gave rise to the initial finding.

Subsection (d) requires each Federal agency to review and, as
necessary, revise its procurement regulations to implement the re-
quirements of this section. The Committee anticipates that most
agencies will have ro revise their procurement regulations to im-
plement this new requirement. The Office of Management and
‘Budget and the General Services Administration should consider
revising procurement regulations which apply Government-wide as
a guide for regulatory changes by other agencies.

SECTION 503—LIMITATIONS ON FEDERAL DEVELOPMENT PROJECTS AND
_FINANCIAL ASSISTANCE

Section 503 restricts the award of Federal grants and the con-
struction of development projects in coastal States that have dem-
onstrated a pattern of substantial and willful failure to adopt and
attain coastal water quality standards and designated uses. This
provision is modeled on section 176 of the Clean ‘Air Act (42 U.S.C.
7506) and, like that provision, is intended to provide EPA a
hammer to use in serious cases of State noncompliance.

Subsection (a) prevents a Federal agency from undertaking any
development project, or awarding any grant, for any activity that
may adversely affect coastal water quality in a coastal State which
the Administrator finds has demonstrated a pattern of substantial
and willful failure to adopt, attain, and maintain coastal water
quality standards and protect designated uses for coastal waters of
that State. To implement this provision, the Administrator must
issue regulations. By “pattern of substantial and willful failure,”
the Committee intends a serious and willful disregard by the State
of its obligations under this Act and the CWA to adopt and main-
tain coastal water quality standards and protection of designated
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uses. A State’s good faith efforts to meet these requirements would
normally bar such a finding.

Subsection (b) requires EPA to provide information on an annual
basis to Federal agencies to enable them to implement their obliga-
tions under subsection (a). The Administrator may provide this in-
formation in a Federal Register notice or by direct mailing to Fed-
eral agencies.

The prohibition on the award of Federal grants and development
projects continues, in accordance with subsection (c), until the Ad-
ministrator certifies that the condition giving rise to the finding
under subsection (a) has been corrected and the applicable water
quality standards are being achieved. The Administrator may
revise the list of coastal States subject to the finding on an annual
basis or sooner if the violations leading to the finding have been

corrected.

" Under subsection (d), the Administrator must issue regulations
identifying the types of development projects and grants to which
the restrictions in subsection (a) apply. Eligible projects and grants
are those which may adversely affect coastal water quality, such as
the construction of highways and other structures in the coastal
zone. Federal agencies whose programs are affected by this section
must revise their financial assistance regulations and procedures to
comply with this section. The section does not apply to any devel-
‘opment project or grant whose principal purpose pertains to public
health, public safety, or improvement of coastal water quality, or
which the President determies to be in the paramount interest of
the United States.

SECTION 504—FEDERAL FACILITY COMPLIANCE

This section requires federal facilities that discharge pollutants
into coastal waters to comply with the provisions of this Act and
the CWA. This is accomplished, in. subsection (a), by an express
waiver of sovereign immunity to enforce the procedural and sub-
stantive requirements of this Act and the CWA. This section makes
clear for Federal facilities conducting activities that affect coastal
waters what section 313 of the CWA does not expressly provide—
that the Federal Government must comply with the procedural and
substantive requirements of this Act and the CWA to the same
extent a private discharger is required to do so.

Subsection (b) provides the Administrator the authority to take
administrative enforcement actions against Federal facilities in vio-
lation of the requirements of this Act. In taking such actions, the
Administrator may apply the range of civil penalties and sanctions
available under section 105 of the Marine Protection, Research,
and Sanctuaries Act (33 U.S.C. 1415), including the assessment of
civil penalties and issuance of administrative .enforcement orders.

SECTION 505—ENVIRONMENTAL AUDITING PROGRAM

Section 505 establishes new requirements for the conduct of envi-
ronmental audits by Federal facilities and industrial and municipal
dischargers of pollutants into coastal waters. This section codifies,
to a great extent, policy guidance on environmental audits that
EPA has issued but not required of dischargers_(51: Fed. Reg.
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25004-25010, July 9, 1986). As defined in section. 103(11) of the
Coastal Defense Initiative and based on EPA’s own definition, an
“environmental audit” means a systematic, documented, periodic,
and objective review of facility operations and practices undertaken
by an internal or independent certified environmental auditor for
the purpose of evaluating a facility’s compliance with environmen-
tal laws and regulations and evaﬁnating a facility’s practices and
procedures to ensure continuing compliance with those laws, regu-
lations, and permit requirements.

Subsection (a) establishes auditing requirements for Federal fa-
cilities. Each Federal department, agency, or instrumentality that
operates a facility which discharges pollutants into coastal waters,
that would etherwise qualify it as a major discharger, must develop
and implement on a regular basis an environmental auditing pro-
gram for its facilities. Within one year, each Federal department
and agency subject to this section must submit to EPA a plan to
conduct environmental audits of its qualifying facilities. The plan
should adhere to the regulations and guidance issued by EPA
under subsection (e) of this section. During the first year of the
plan’s implementation, audits must be conducted twice a year. In
subsequent years, audits shall be carried out as often as EPA deter-
mines is necessary, depending on the agency’s compliance with its
obligations under this Act and the CWA.

Subsection (b) establishes auditing requirements for certain in-
dustrial dischargers and publicly owned treatment works (POTWs).
Each industrial discharger and POTW found to be in significant
noncompliance with a permit issued under section 402 or a consent
decree approved under section 309 or 505 of the CWA must conduct
environmental audits of its facilities on a quarterly basis or until
such time as EPA certifies that the discharger is no longer in viola-
tion of the permit requirements or consent decree and that the con-
dition giving rise to the certification has been corrected. The envi-
ronmental audit is an important tool on which both EPA and the
audited facility can rely to determine compliance with applicable
water pollution control requirements. However, EPA 'is not pre-
cluded from using other available information, including a facility’s
corgfliance reports and discharge monitoring reports to make this

ng.

Subsection (¢) requires major industrial facilities to conduct envi-
ronmental audits prior to obtaining renewals of their section 402
Clean Water Act discharge permits. Prior to the renewal, each
major discharger of pollutants into coastal waters must provide
EPA a certification by an approved environmental auditor that an
audit has been conducted in the previous three months and that
the auditor has certified that each facility subject to a permit or
consent decree is in compliance with all Clean Water Act require-
ments. As noted above, the environmental audit should be a useful
compliance mechanism, but EPA is free to use all available infor-
mation to make its decision on a permit revewal.

Subsection (d) identifies requirements for audits that meet the
standards of this section. The audits must be conducted by inde-
pendent environmental auditors, unless EPA or the State permit-
ting authority, as the case may be, certifies that the discharger has
its own environmental auditing program that is.fully consistent
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with EPA regulations. The Committee expects that many major
dischargers have their own auditing programs that will qualify.
Subject to the protection of confidential commercial information
and trade secrets, copies of the audit may be provided, upon re-
quest, to the public.

Subsection (e) requires EPA to issue regulations within one year
of enactment for the development and implementation of environ-
mental auditing programs. EPA can build on its experience with
voluntary auditing programs and audits now required of discharg-
ers subject to consent decrees to develop the regulations. To assist
States in establishing certification programs, EPA is directed to
issue guidance to States in six months on the development of State
programs for certification of environmental auditors. To issue this
guidance, EPA can draw upon the experience of States that al-
ready have developed standards for environmental auditing, such
as California and New Jersey.

Environmental audits must be conducted by auditors who meet
certification requirements in accordance with subsection (f). The
Committee expects the States to perform the principal functions of
licensing and continuing certification of environmental auditors
just as they are now doing for certified financial auditors. To assist
the States, within 3 months, EPA must identify minimum eligibil-
ity requirements for certified environmental auditors as well as
continuing education requirements for maintaining certification.
EPA is encouraged to draw upon the expertise of professional au-
diting organizations in establishing these requirements. Until a
State has a certification program that is consistent with the EPA
guidance, a permittee may choose an auditor who is qualified
under the EPA guidance. After a State has established its own cer-
tification program, the permittee must choose an auditor certified
by the State in which the permittee has its facilities, unless the
permittee establishes, to the permitting authority’s satisfaction,
that it has an internal auditing program that meets Federal re-
quirements.

Subsection (g) authorizes EPA to withhold from public disclosure
confidential commercial information that may be contained in an
environmental audit. EPA has the discretion to withhold data that
fall within subsection (b)}4) of the Freedom of Information Act (5
U.S.C. 552(b)4)) for confidential commercial information and trade
secrets. EPA must protect from public disclosure data that qualify
for trade secret protection under 18 U.S.C. 1905.

SECTION 506—ELIMINATION OF ECONOMIC INCENTIVES

Section 506 amends the civil penalty provisions of the CWA and
the Marine Protection, Research, and Sanctuaries Act of 1972 to
eliminate economic incentives for violating those two acts. Section
309 of the CWA and section 105 of the MPRSA are amended to re-
quire that an administrative or judicial penalty be set at least at
an amount that will eliminate any economic benefit or savings that
may have accrued to a discharger who has violated either Act. This
provision codifies an element of EPA enforcement policy and dem-
onstrates the Committee’s intent to eliminate any economic incen-
tive to pollute coastal and ocean waters.
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SECTION 507—POSTING OF COASTAL WATERS

Section 507 requires each coastal State to post signs informing
the public which waters are not in compliance with coastal water
quality standards and designated uses and the principal public
health and environmental effects that may result because of non-
compliance. This section will provide the public a clear way of
knowing which waterbodies do and do not meet water quality
standards and to monitor a State’s compliance with the Clean
Water Act. The signs, which may be positioned by State or local
authorities, shall be clearly visible and placed at all major places of
public access to the waterbody, including public roads, at public
beaches, parks, and marinas. The signs are to be maintained by the
State or local government until the waterbody is in compliance
with applicable standards. EPA is directed to issue guidance to
States in six months on the posting requirements in this section.

SECTION 508—ENFORCEMENT

.Section 508 provides that, for enforcement purposes, any viola-
tion of this Act is also deemed to be a violation of title I of the
MPRSA and may be enforced under section 105 of the Act (33
U.S.C. 1415). This provision enables EPA to apply the enforcement
provisions of the MPRSA, including civil and criminal penalties, to
violations of the Coastal Defense Initiative. The Committee recog-
nizes that EPA may wish to include personnel to enforce this act
similar to the increases proposed in H.R. 3894 introduced by Con-
gresswoman Martin.

SECTION 509—OCEAN DUMPING ENFORCEMENT

Section. 509 amends title I of the MPRSA, commonly known as
the Ocean Dumping Act, to enhance enforcement under that Act.

Paragraph (1) clarifies that the dumping of material into ocean
waters is prohibited without a permit or other authorization, re-
gardless of why the material is transported. This change overturns
a decision in US. v. Baytank (Houston Inc., No. 87-220 (S.D. TX),
which held that persons can avoid criminal prosecution under the
Ocean Dumping Act even though they knowingly dumped material
into the ocean, because the Federal Government failed to prove
that the primary purpose of transporting the material was to dump
it in the ocean.

Paragraph (2) allows EPA to deny permits to dump material into
the ocean if the material does not comply with the statutory and
regulatory criteria developed by EPA under section 102(a) of the
Ocean Dumping Act. This amendment overturns the decision in
the City of New York v. U.S. Environmental Protection Agency, 543
F. Supp. 1084 (S.D.N.Y. 1981). There court held that the Ocean
Dumping Act did not authorize EPA to deny an ocean demping
permit solely on the basis of “flunking” EPA criteria relating to
the effects of ocean dumping on the marine environment. Nothing
in this language is intended to alter in any way the unconditional
prohibitions against ocean dumping of sewage sludge or industrial
waste established under the Ocean Dumping Ban Act of 1988
(Public Law 100-688).
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Paragraph (3) increases EPA’s authority to assess administrative
civil penalties for violations of the Ocean Dumping Act from
$50,000 per incident to $75,000, with an overall cap of $200,000.
This practice is consistent with other environmental statutes,
which provide lower penalties for less formal administrative pro-
ceedings, while restricting larger penalty assessments to civil judi-
cial actions. Again, the provision does not affect the assessment of
civil penalties under section 104B of the Ocean Dumping Act.

Finally, paragraph (4) authorizes EPA to grant bounties of up to
$10,000 to persons who have furnished information leading to civil
liability or a criminal conviction under the Ocean Dumping Act.
This new provision is based on similar provisions in the Endan-
gered Species Act (16 U.S.C. 1540(d)) and the Lacey Act (16 U.S.C.
3375(d)). The Committee hopes that this incentive will encourage
persons with information regarding a violation to come forward
and share their information with government enforcers.

Title VI

Title VI of H.R. 2647 establishes financing mechanisms for imple-
menting the substantive portions of the bill. The Committee ex-
pects that these provisions will greatly assist Federal, State, and
local governments in fulfilling the substantial obligations required
to protect and maintain coastal water quality.

SECTION 601—PURPOSES

Section 601 %':vides the purposes of title VI, which are to estab-
lish a Coastal Defense Fund in the U.S. Treasury, authorize estab-
lishment of State coastal protection funds to preserve and protect
coastal water quality efforts, and authorize financing of State
coastal protection funds with revenues from a National Coastal Ef-
fluent Fee and other sources. '

S8ECTION 602—COASTAL DEFENSE FUND

Section 602 establishes the Coastal Defense Fund in the U.S.
Treasury. This Fund will be the principal mechanism for providing
assistance to coastal water quality programs under the Coastal De-
fense Initiative. Under subsection (a), this special fund is to consist -
of amounts deposited or transferred to it. Additionally, the Secre-
tary of the Treasury is to invest portions that remain unobligated
at the end of a fiscal year in interest-bearing obligations of the
United States. The interest on and proceeds from these obligations
will become part of the Fund. Subject to appropriation, amounts in
the State Coastal Defense Fund will remain available until expend-
eti to carry out the State grants provisions in section 603 of the leg-
islation.

Subsection (b) identifies the three sources which will be used to
support the Fund. They are: (1) receipts from the National Coastal
Effluent Fee System established bis; section 604 which are collected
by EPA; (2) fines, penalties and other payments assessed under the
enforcement provisions of the CWA and the Marine Protection, Re-
search, and Sanctuaries Act of 1972, under section 605; and (3)
transfer of funds equal to a portion of mineral receipts from the
Outer Continental Shelf, pursuant to section 606 of this Act.
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Based on preliminary estimates, the Committee believes that de-
posits in the Coastal Defense Fund will total approximately $158
million annually, consisting of approximately $69 million from the
effluent fee system, $5 million from fines and penalties, and $84
million representing Quter Continental Shelf receipts.

SECTION 603—STATE GRANTS

Section 603 details procedures for awarding grants to States from
the Coastal Defense Fund. Subsection (1) provides that eligible
coastal States will be those that establish a coastal protection fund
in which grants will be deposited and agree to expenditure and re-
porting procedures under the CDIL

Grants from the Coastal Defense Fund will be made by the EPA
Administrator and the Under Secretary for Oceans and Atmos-
phere, Department of Commerce (NOAA). Under subsection (b), the
Administrator and the Under Secretary are to consider the follow-
ing factors when making grant awards: (1) the State’s identification
of coastal waters under section 304(n) of the CWA, as added by CDI
section 203, and Outstanding Resource Waters under section 204;
(2) the extent and nature of development of the shoreline and area
of the State's coastal zone; (3) population trends in the State’s
coastal zone; (4) the State’s participation in the regional monitoring
program under title IV of this Act; (5) the State’s participation in
the coastal zone management program; (6) effluent fees paid by a
State’s coastal dischargers under this Act; and (7) other factors that
may be appropriate.

Subsection (c) provides for the allocation of grants under this sec-
tion. Subsection (c)(1)(A) directs that 30 percent of revenues avail-
able from the Coastal Defense Fund are to support coastal water
quality activities, including preparing and implementing coastal
water quality protection plans under section 304(n) of the CWA,
and identifying and implementing plans for Qutstanding Resource
Waters under section 204 of this Act. .

Under subsection (c)(1XB), 30 percent of revenues available from
the Coastal Defense Fund are to prepare and implement Aquatic
Resources Protection Programs under the new section 306B of the
CZMA, as added by title III of CDI.

Subsection (CX1)C) provides that 20 percent of revenues from the
Coastal Defense Fund are to be available as grants to implement
regional monitoring programs under title IV of this Act.

Finally, EPA and NOAA are to receive funding, as well, under
subsection (c)}1XD). Each agency is to receive 10 percent of reve-
Kues available from the Fund to fulfill its requirements under this

ct. v
- Subsection (cX2) directs EPA and NOAA to enter into an agree-
ment within six months of enactment establishing mechanisms by
which they will coordinate their responsibilities under this title.
The Committee intends that, in carrying out the grant provisions
of the legislation, EPA and NOAA will strive to award grants in a
manner that will maximize improvements in coastal water quality
and otherwise achieve the purposes of this Act.

Subsection (cX3) provides that, before receiving grants, States are
to identify how the funds will be used and are to ensure that
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grants will not supplant non-Federal funds that would otherwise be
used. States also are to match Federal grants under this section by
25 percent, using non-Federal funds.

SECTION 604—COASTAL EFFLUENT FEE SYSTEM

Section 604 establishes an effluent fee system applicable to coast-
al dischargers. Revenues from this fee system will support grants
made from the Coastal Defense Fund, thus enabling State, local,
and Federal governments to carry out the substantive require-
ments of the legislation for protecting and maintaining coastal
water quality. This portion of the bill establishes a requirement
that dischargers into coastal waters pay fees sufficient to cover the
reasonable costs of administering the permit program under sec-
tion 402 of the CWA NPDES Program for coastal dischargers and
the industrial pretreatment program under section 307 of that Act
for coastal dischargers.

Subsection (a) requires EPA, within two years of enactment, to
issue regulations establishing a National Coastal Effluent Fee
System applicable to direct dischargers and significant industrial
users of publicly owned treatment works (POTWs) and other cate-
gories or classes of dischargers that the Administrator identifies.
Section 103(6) of CDI defines coastal dischargers that may be sub-
ject to the National Coastal Effluent Fee System to include a direct
or indirect point source that discharges pollutants into coastal
waters, except POTWs, and a significant industrial user of any
POTW that discharges pollutants into coastal waters. Section
103(16) of the legislation further defines significant industrial user
to mean any nondomestic source of pollutants introduced into a
POTW which discharges into coastal waters that is subject to cate-
gorical pretreatment standards under section 307(b) of the CWA (33
U.S.C. 1317(b)) or other indirect dischargers that have a reasonable
potential to affect adversely the operation of a POTW, as deter-
mined by the EPA Administrator.

Fee collections are to begin not later than 6 months after the fee
system is established. The Committee intends that the fee system
shall supplement Federal, State, and local programs to achieve and
maintain coastal water quality and provide economic incentives for
coastal dischargers to eliminate (or, where elimination is not possi-
ble, to reduce) the volume or toxicity of effluents. Subsection (b)
makes these objectives explicit.

Subsections (c) and (d) detail the process by which EPA will de-
termine the types of costs to be covered by the fee system and the
process for determining the schedule of fees to be assessed against
classes or categories of coastal dischargers. The Committee antici-
pates that this will be a two-step process. As a first step, under sub-
section (c), EPA will determine the program costs of the CWA sec-
tion 402 permit and section 307 pretreatment programs for coastal
dischargers, including the reasonable costs of reviewing and acting
upon permit applications, enforcing permits (except for court costs),
monitoring activities, preparing relevant regulations or guidance,
conducting research related to such regulations or guidance, and
performing modeling, analyses, and demonstrations. This calcula-
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tion. of costs to administer the NPDES and pretreatment programs
will determine- the total revenues that the fée system will collect.
-The Committee intends that when"EPA calculates program costs
under this section, it shall consider the full range of «costs and-fac-
tors required to administer these programs, unconstrained-by limi-
tations -such as budgetary considerations. EPA’sdetermination of
program costs should reflect ‘amounts required to implement fully
permitting, standard-setting, monitoring, '‘and the other activities
identified in the legislation, and not be confinedto whether those
activities are‘fully supported-by EPA’s currently available budget-
ary resources or budget requests. . I
The Committee would expect EPA’to calculate program costs
based on lévels that reflect the full extent of 'program activity,
levels which in all likelihood will be higher than the overhead costs
(l)lf;l::he Federal Government’s “cost of doing business'” or budgetary
Subsection (d) provides the second stepr in implementing the'fee
system.- Having determined such costs in the aggregate, EPA will
establish specific fee schedules for categories, classes, types, and
sizes of coastal dischargers based on the permitted flow of the
source, relative toxicity of the discharge, the ability of dischargers
to reduce the volume or flow of the ‘discharge, equity among dis-
chargers, and other factors that may be appropriate. These fee
schedules will allocate the aggregate calculation of program costs,
which EPA will make under subsection (c), for specific categories of
coastal dischargers. ' .
The Committee intends that EPA’s implementation of this provi-
sion should foster a “polluter pays” principle, requiring those
sources with more toxic discharges or farger wastewater load to
gay’ ‘higher fees. Witnesses testified during the Subcommittees’
earings that fees based on such a concept provide an economic in-
centive to dischargers to reduce their pollutant:load. Experience
with effluent fees in Europe, particularf; in the Federal Republic
of Germany, has confirmed this theory and several States which
cur‘xl'lently administer their own effluent fee systems report similar
results. B a
Nevertheless, the Committee intends that the principal objective
of the coastal effluent fee system should be to recover the costs of
administering the major permit and pretreatment programs appli-
cable to coastal dischargers. Where EPA’s fee schedules do provide
an economic signal to dischargers to reduce wastes and pollutant
loads, a secondary objective of water quality benefits may be
achieved. o
Fee schedules are to be adjusted at least every'three years to ac-
count for inflation. Failure to pay a fee shall result’in a 50 percent
penalty, on top of the amount of the fee which the-discharger'is
already required to pay. Amounts paid by dischargers in- fines, in-
terest penalties, etc., will be deposited in the Coastal Defense Fund.
Subsection (d)7) provides that, after notice and comment, EPA
may exempt individual dischargers from fee requirements, upon a
showing by the source of financial hardship, circumstances of mate-
rial difference between it and other dischargers in the same class
or category, or other factors that EPA considers appropriate. Ex-
émptions -expire five years after issuance, or when the source’s
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NPDES permit expires, whichever is later; this exemption may be
renewed. The .Committee expects that EPA's actions under this
subsection will be strictly limited. to situations.of demonstrated
need for ap exemption. . -

Subsection (e) concerns collection of fees in States administering
their own effluent fee.systems. Under the general g‘rovisio,ns of this
title, EPA will collect National Coastal Effluent Fees and- deposit
the revenues (plug.any penalties and interest) in the Coastal De-
fense Fund. However, 1n States with their own:effluent fee systems,
the State may petition EPA for exemption from the Federal fee
system. EPA shall waive Federal fees if it determines that the ag-
gregate amount of State fees collected from coastal dischargers is
equivalent to amounts.-that. would be collected in the State under
the Federal system. , : -

If a ‘State collects fees but in amounts less than determined: by
EPA to cover program costs, EPA will collect fees representing the
difference between State and Federal fee amounts and deposit reve-
nues in the Coastal Defense Fund. For example, if a State current-
ly collects $1,000 in fees from a discharger, and the Federal fee on

t discharger would otherwise be $1,500, the Federal Govern-
ment will collect $500. The State will continue to collect and retain
its $1,000 fee. It will be necessary for EPA to determine which
coastal States are eligible for waiver of the Federal fee and in
which other States, Federal fee assessments will reflect the differ-
ential between State and Federal fees. . ‘

Currently more than 15 coastal States administer fee systems, al-
though they vary greatly in design, detail, and amounts collected.
A few may already be assessing fees sufficient to cover the costs of
administering the NPDES permit and pretreatment programs, as
required of Federal fees under H.R. 2647. The Committee expects
that these States will tg::it:ion EPA to waive the Federal fees,
under the provisions of this subsection. Further, the Committee ex-
pects that, over time, many coastal States will modify existing fee
systems or implement new fee programs. Consequently, additional

tates are likely to petition EPA to waive the Federal fees. While
these State actions will reduce one portion of the revenues to be
del it?_d in thtt}a1 Coasstal De{le;nsia Fund,bbecause ?PA will ceage to
collect fees in those States, the larger objective of supporting State
and local coastal water quality efforts wﬂ’l be enhance«f.o

Under these provisions, the Committee intends that the rights
and prerogatives of coastal States with existing fee systems not be
preempted by the Federal fee system established under the provi-
sions of this legislation.

Under subsection (f), fees paid by significant industrial users of
POTWSs are, to be retained by the Federal, State, interstate, or mu-
nicipal authority responsible for that POTW, with revenues to be

to support implementation and enforcement of water quality
programs. consistent with requirements of this Act. The PO'I‘%V con-
trol authority shall submit. reports on its fee receipts and expendi-
tures related to these fees as EPA or the State may require.

Based on preliminary estimates of costs to implement the pre-
treatment program for industrial users of POTWs which discharge
into coastal waters, the Committee believes that POTW control au-
thorities will retain approximately $21 million annually under this
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provision: These amounts are in addition to the approximately $69
million in effluent fees which the Committee believes will be col-
lected by EPA from coastal dischargers and deposited in the Coast-
al Defense Fund.

The Committee recognizes that POTW control authorities do gen-
erally collect fees from industrial and other users of their facilities
to support operations and maintenance and other needs.

Often, however, these: authorities fail to collect fees which cover -
the range of activities, including monitoring, testing, and enforce-
ment, -needed to implement a comprehensive local pretreatment
program. The Committee anticipates that fees which POTWs retain
-under this subsection with augment. funds now available to these
authorities and will not substitute for other types of user fees that
the authority already collects.

Subsection (g) specifies that nothing in title VI shall limit a State
or political subdivision of a State from establishing additional efflu-

.ent fee requirements. Further, nothing in section 604 shall affect
the obligation of coastal dischargers to comply with requirements
of the CWA, adn the effluent fee system established in thm Act
shall be in addition to all requirements of the CWA. :

Subsection (h) directs EPA to study and report to Congress in one
year on the feasibility of expanding the effluent fee system in three
respects: (1) implementing a fee system based on preventing pollu-
tion, e.g., to design fee schedules with the objective that sources
will reduce pollutant discharges to reduce fee payments; (2) includ-
ing POTWs in a fee system; and (3) implementing an effluent fee
system in inland as well as coastal watérs and.applying a fee
system to-other sources of polluton, such as nonpoint sources.

The Committee has chosen not to inlude a fee system based fully
on “pollution prevention” concepts in the legislation at this time,
due to complexity and other 1mplementat1on issues likely to delay
establishing the ‘fee system. Nevertheless, the Committee sees
merit in the long run in incorporating such an approach in the fee
system mandated by this legislation and expects that EPA’s report,
prepared in response to this subsection, will guide further legisla-
tive action in this area.

Likewise, the EPA report will serve as the-basis for considering
the merits of expanding the sources and waters covered by a fee
system for example, the CDI currently excludes POTWs and non-
point sources of pollution, as well as dischargers into non-coastal
waters. The EPA report should evaluate the inclusion of these
sources and expansion to non-coastal waters, to achleve equxty and
efficiency through a national fee system.

SECTION 605—FINES, PENALTIES AND OTHER PAYMENTS

Sections 605 and 606 provide for the additional revenue sources
which will comprise the Coastal Defense Fund in the U.S. Treas-

Sectlon 605 requires that penalties, fines, or other payments as-
sessed for violations under section 309 or 505 of the CWA and sec-
tion 105 of the MPRSA be deposited in the Fund (with the excep-
tion of amounts awarded as costs of litigation or amounts reserved
to finance environmental credit projects). This is similar to the en-
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forcement fund proposed in H.R. 3994. These amounts also would
not include fines or penalties assessed under the Ocean Dumping
Ban Act of 1988 (Public Law 100-688), which are authorized i in sec-
tion 104B of the MPRSA (33 U.S.C. 1414b).

SECTION 606—OUTER CONTINENTAL SHELF REVENUES

Section 606 provides that funds equal to a portion of mineral re-
ceipts from the Quter Continental Shelf (OCS) be deposited in the
Fund. The prescribed amounts are to equal 10 percent of the
amount by which all OCS mineral receipts deposited in' the U.S. -
Treasury during the particular fiscal year exceeded OCS mineral
receipts during fiscal year 1989. Based on preliminary estimates
from the Congressional Budget Office, the Committee that the
amounts to be deposited in the Coastal Defense Fund annua.lly
under this provision will be approximately $84 mllhon

CompLIANCE WrrH CLAUSE 7, RuLE XIII

In accordance with paragraph (d) of this cluase, the provisions of
this clause do not apply where a cost estimate and comparison pre-
pared by the Director of the Congressional Budget Office has: been
included in this report. -

INFLATIONARY IMPACT STATEMENT

" Pursuant to clause 2(1X4) of rule XI-of the Rules of the House of
Representatives, the Committee estimates that the enactment of
H.R. 2647 would not have a mgmﬁcant mﬂatlonary impact on the
nation's economy.

‘COMPLIANCE Wl'l‘H CLAUSE 2(1)(3) or RULE XI

Pursuant to the requirements:of clause 2(1)(3) of rula XI. of the
Rules of the House of Representatives:

(A) The Subcommittee on Fisheries-and Wildlife Conservatwn
and the Environment and the Subcommittee on Oceanography and
the Great Lakes held joint legislative hearings on H.R. 2647 on
g{ggg 27, 1989, September 20 1989 October 19, 1989, and*March 6,

(B) The requirements of sectlon 808(a) of the Cong‘ressmna]
Budget Act of 1974 are not applicable to this legislation.

(C) The Committee on Mercant -Marine and Fisheries has re-
ceived no report from the Committee on Government-Operations of
oversight findings and recommendations arrived at pursuant to
:lause 4(cX2) of rule X of the Rules of the House of Representa-
ives

(D) The Director of the Congressional Budget Office has fur-
nished the Committee with the following estimate and comparison
of costs of H.R. 2647 pursuant to section 408 of the Congressional
Budget Act of 1974:
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U.S. CONGRESS,
CoNGREssIONAL BunGer OFFICE,

‘ Washington, DC, July 9, 1990.
Hon. WALTER B. JONES,

Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives, Washington, DC.

Dear MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 2647, the Coastal Defense
Initiative of 1990. K

If you wish further details on this estimate, we will be pleased to
provide them. :
E Sincerely, ' - . :

: RosBerT D. REISCHAUER, Director.

- CONGRESSIONAL BupGer OFrFice—CoST ESTIMATE

1. Bill number: H.R. 2647.

2. Bill title: Coastal Defense Initiative of 1990.

3. Bill status: As ordered reported by the House Committee on
Merchant Marine and Fisheries, April 25, 1990. C

4. Bill purpose: This bill would. expand federal and state regula-
tion of coastal water quality and establish new fees and a fund to
provide financing for additional activities. In addition, ‘the bill
would authorize appropriations for several programs.

5. Estimated cost to the Federal Government:

[By fiscal year, in millions of dofiars)

1991 1992 1993 1934 1995
Specified level....- : B T S [ S|
Estimated level : : 310 6 T W
Total estimated authorizations : 6 10 100 16 13

Estimated outiays 41 89 - 100 11 126

The above table does not include potential revenues from coastal
effluent fees, nor does it include spending of such receipts. In addi-
tion, the table does not contain costs that would be incurred by fed-
eral d€})a.rtments and agencies under the compliance provisions of
. Title V or the costs after 1991 to construct the dredge disposal
project authorized in Title II. CBO does not have sufficient infor-
mation to estimate the budget impact of these items.
30’3‘he cost of this bill would fall primarily within budget function

Basis of estimate: This estimate assumes that H.R. 2647 would be
enacted late in fiscal year 1990, and that the necessary funds would
be appropriated for fiscal year 1991 and subsequent years. Authori-
zation. levels have been estimated on the basis of information ob-
tained from the Environmental Protection Agency (EPA). Outlays
are based on historical spending patterns for similar programs.

Coastal Defense Fund: Title le:vould establish a Coastal Defense
Fund (CDF) that would be credited with fees collected under the
coastal effluent fee system that would be created by the bill, a por-
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tion of the annual increase in Outer Continental Shelf revenues,
fines and penalties specified in Section 605, and interest from the
investment of any unobligated fund balances. CBO estimates that
the fund would be credited with $28 million in fiscal year 1991. The
amount would increase to $88 million by 1995..

The bill would authorize the appropriation of amounts in the
fund for various required activities. H.R. 2647 would establish an
Aquatics Resources Protection Program in the National Oceanic
and Atmospheric Administration (NOAA), and would -allocate 30.

rcent of the funds in the CDF for state grants and 10 percent of

DF funds for NOAA costs. The bill also would require states to
develop coastal water quality protection programs and designate
outstanding coastal resource waters. The bill would allocate 30 per-
cent of CDF funds for grants for these purposes. In addition, H.R.
2647 would establish a coastal water quality monitoring program,
and would earmark 20 percent of CDF funds for regional monitor-
ing teams. Finally, the bill would allocate 10 percent of CDF funds
for EPA activities. ' o !

Coastal Effluent Fee System: Section 604 of the bill directs the
EPA Administrator to set up a system of fees to cover the costs of:
administering (1) the National Pollutant Discharge Elimination
System under Section 402 of the Clean Water Act'for codstal dis-
chargers, and (2) the program for pretreatment of industrial wastes
by publicly owned treatment works that discharge into coastal
waters under Section 307 of the Clean Water® Act. The fees would
be assessed on coastal dischargers and would be deposited into the
Coastal Defense Fund. Collection of the fee would begin no later
than 30 months after enactment of this bill. Federal government
fee collections would be reduced in states having similar effluent
charges by the amount of state collections. Affected states coyld pe-
tition and receive an exemption from the federal fee system if the
aggregate fee collections under the state fee system were equiva-
lent to expected collections in that state under the federal fee
system. In addition, the Administrator must provide for a special
hardship exemption from the fees for coastal dischargers who dem-
onstrate that payment of these fees would necessitate undue finan-
cial hardship or meet other criteria. : :

CBO cannot estimate the amount of fees that would be collected
under the rogosed fee system, because we cannot determine the
extent to which states would implement their own effluent fees and’
the extent to which exemptions from the federal fee system would
be granted to coastal dischagers. The bill also would authorize the
Administrator to assess penalties on coastal dischargers who fail to
pay federal coastal emissions fees. The penalties would equal 50
percent of the fee plus interest. CBO expects that penalties collect-
ed would be negligible, because we assume that, in general, dis-
chargers would pay the fee. ; -

The bill would provide for the revenues collected under the fee
and penalty provisions to be deposited in the CDF and would au-
thorize the appropriation of these amounts from the fund. ‘Al-
though CBO cannot estimate the amount of gross fee collections,
net revenues received by the federal government would be less
than the amount credited to the fund due to partly offsetting
income and payroll tax revenues. As a result, additional spending
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from the CDF would, over time, exceed the amount of net addition-
al revenues realized from the fees.

National Estuary Program: Title I1 would increase funding avail-
able for estuary conservation and management plans under the
National Estuary -Program. The bill would increase the amount au-
thorized for appropriation as grants to develop conservation and
management.plans from $12 million in fiscal year 1991 to $20 mil-
lion in each of the fiscal years 1991 through 1995. In addition, the
bill would -authorize the appropriation of $20 million annually in
fiscal years 1991 through 1995 for grants to implement the plans.

Dredged Material Project and Report: HR. 2647 would require
the Secretary. of the Army to implement a demonstration: project to
dispose of up.to 10 percent of the material dredged from the New
York/New Jersey Harbor region. The bill would- authorize the ap-
propriation of $1 million in fiscal year 1991 for..this purpose and
such sums as may be necessary in 1992. Information from the U.S.
Army Corps of Engineers (Corps) indicates that the costs of con-
structing the various disposal alternatives vary greatly, ranging
from as little as $5 million for beach disposal to as much as $500
million for the construction of a containment island. The Corps has
not determined which alternative for dredge disposal is appropri-
ate. CBO is therefore unable to estimate the costs of implementing
the demonstration project beyond 1991.

H.R. 2647 also would require the EPA Administrator and the
Secretary of the Army to develop a plan for long-term management
of dredged.material from this harbor region within 180 days. The
bill would authorize the appropriation of $500,000 in 1991 for this
activity.

Federal Agencies and Facilities: Title V would require federal de-
partments and agencies that operate certain facilities that dis-
charge pollutants into coastal waters to conduct ongoing environ-
mental audit programs, including a biannual audit of each facility.
Based on information from EPA, CBO estimates that up to 150 fed-
eral facilities could be affected and that each audit could cost be-
tween $50,000 to $100,000. With audits required every two years,
CBO estimates the annual costs would be about $5 million. The De-
partment of Defense is most likely to be affected by this require-
ment.

Title V also would waive sovereign immunity for enforcement ac-
tions taken against federal departments and agencies that operate
facilities that discharge pollutants into coastal waters. As a result,
the federal government could be liable for penalties or other sanc-
tions imposed in administrative, civil, or criminal actions. The
budget impact of this provision is uncertain and cannot be estlmat-
ed with any precision.

Finally, Title V would require that penalties assessed in civil ac-
tions for ocean dumping violations or for the discharge of pollut-
ants in coastal waters be set at levels that eliminate any'economic
benefit or saving to. the polluter that resulted from the action. To
the extent that the amount of penalties collected under this provi-
sion would differ from the amount-collected under current law, fed-
eral receipts could vary. However, CBO cannot estimate any poten-
tial difference.
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6. Estimated costs to State and local governments: This bill
would require 30 states to expand their current coastal water qual-
ity activities. Based on information from EPA, CBO estimates that
state and local governments would incur additional costs of about
$320 million during the 1991-1995 period as a result of this bill.
This amount does not include the costs of preparing and imple-
menting an aquatic resources protection program of 1mplementmg
pollution control strategies, which could be substantial.

Grants: In aggregate, the federal grants that would' be authorized.
for' appropriation from the CDF would provide funding to-cover.
about 50 percent ‘of .the additional costs. During the. 1991-1995
period, CBO estimates that these grants would total-about $150
million. However, the grant amounts that would be authorized for:
appropriation to carry out specific requirements of the bill would
not in all instances cover the portion of the state costs of the re-;
quirements. For example, the bill would provide for grants of about:
$90 million from 1991 through 1995 for states to develop coastal
water quality protection programs. CBO estimates that the state-
costs impésed by this requirement would total about $270 million
during the five-year period, mostly for the development of pollution-
control strategies that would begin in 1993. The bill also would pro--
vide for about $60 million in grants from 1991 through 1995 for
states to implement regional monitoring programs. CBO estimates:
that state and local governments would incur costs of about $25
million during these five years for these programs. :

State and local governments ‘also would be eligible for the $40-
million in grants that would be authorized for appropriation to de-’
velop and implement estuary conservation and management plans.
These funds also would be available to nonprofit agencies and
other private groups and individuals. Based on information from
EPA, CBO assumes that most of the grants would be awarded to
publxc agencies.

Revenues: The bill would provide municipal and state authorities’
with potential additional revenues under the coastal effluent fee
system. Title VI would provide for industrial users of publicly.
owned treatment works that discharge pollutants into coastal
waters to pay the fees they are assessed under the coastal effluent
fee system to the municipal authority that controls the treatment
works. In addition, the bill would allow states to assess coastal ef-
fluent fees and retain the revenues collected. CBO does: not have
sufficient information to estimate the potential revenues that mu-
nicipal and state governments would collect under these provisions.

7. Estimate comparison: None.

8. Previous CBO estimate: On June 27, 1990, CBO prepared a cost
estimate for S. 1178, the Coastal. Protectmn Act of 1990. The esti-
mated costs of that bill differ from the costs estimated for H.R.
2647 primarily because the requirements of the bill vary and be-
cause the amount authorized for appropriation differ.

9. Estimate prepared by: Laura Carter, Michael Sieverts,, Theresa
Gullo, James Hearn, and Linda Radey.

10. Estimate approved by: James L. Blum, Assistant Director for-
Budget Analysis. .
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~DEPARTMENTAL REPORTS

The Committee solicited comments on H.R. 2647, or various pro-
posed versions thereof, from the Environmental Protection Agency;
the-Department of Commerce; and the Corps of Engineers, Depart-
ment of the Army. The Committee received. no- comments from
these departments.

CHANGES IN ExisTING Law

- In compliance with clause 3 of rule XIII of the Rules of the
House of Representatives, as amended, changes in existing law
‘made by the bill; as reported, are shown as follows (existing law
proposed to be omltted is enclosed in black brackets, new matter is
prmted in italic, existing law in which no change is proposed is
shown in roman):

16 U.S.C. 1451-1455b

§ 1451. Congressional findings
The Congress finds that—
* - » .* » - ) .’ *

(k) Land use in the coastal zone, and the use of adjacent lands
which drain into the coastal zone, may affect the quality of coastal
waters and habitat, and efforts to control coastal -tater pollution
from land use activities must be improved.

§ 1452. Congressional declaration of policy

The Congress finds and declares that it is the national policy—

(1) to preserve, protect, develop, and where possible, to re-

store or enhance, the resources of the Natlon s coastal zone for
this and succeeding generations; :

(2) to encourage and assist the states to exercise effectlvely
their responsibilities in. the coastal zone through the develop-
ment and implementation of management programs to achieve
wise use of the land and water resources of the coastal zone,
giving full consideration to ecological, cultural, hlstorlc, and es-
thetic. values as well as to needs for economic development,
which programs should at least provide for—

_(A)-the protection of natural resources, including wet-
lands, floodplains, estuaries, beaches, dunes, barrier is-
lands, coral reefs, and fish and wildlife and their: habitat,
within the coastal zone,

(B) the management of .coastal development to minimize
the loss of life and property caused by improper develop-
‘ment in flood-prone, storm surge, geological hazard, and
erosion-prone areas and in areas of subsidence and salt-
water intrusion, and by the destruction of natural protec-
tive features such as beaches, dunes, wetlands, and barrier
islands,

(C) the management of coastal development to protect the

" quality of coastal waters and to prevent the impairment of
existing uses of those waters, -
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[(©)] (D) priorit consxderat.lon being given to coastal-
dependent uses am{ orderly processes for siting major fa-
cilities related to national defense, energy, fisheries devel-
opment, recreation, ports and transportation, and the loca-
tion, to the maximum extent practicable, of new:commer-
cial and industrial developments in or adJacent to areas
where such development already exists,

[(D)] (E) public access to the coasts for recreation pur-

[(E) (F) assistance in the redevelopment of deteriorat-
ing urban waterfronts and ports, and sensitive preserva-
tion and restoration of historic, cultural, and esthetic
coastal features,

L[] (G) the coordination and smphﬁcatxon of proce-
dures in order to ensure expedited governmental decision-
making for the management of coastal resources,

S(G)] (H) continued consultation and coordination with,

the giving of adequate consxderatxon to the views of
affected Federal agencies,

[H)] @ the giving of timely and effective notxficatlon
of, and opportunities for public and local government par-
ticipation in, coastal management decisionmaking, and

(D] (J) assistance to support comprehensive planning,
conservation, and management for living marine re-
sources, including planning for the siting of pollution con-
trol and aquaculture facilities within the coastal zone, and
improved coordination between State and Federal coastal
zone management agencies and State and wildlife agen-
cies; an

. ] . ’ . - . .

§ 1455b. Managing land uses that affect coastal waters

(a) IN GENERAL.—

(1) PROGRAM DEVELOPMENT.—Not later than 3 years after the
effective date of this section, the management agency chosen
pursuant to section 1455(dX5) by each State for which a pro-
gram has been approv Jumuant to sectxon 1455 (hereinafter
n thxs section referred to. as the ‘“coastal management
agency”), shall prepare and submit to the Under Secretary of
the Aquatlc Resources Protection Program (hereinafter in this
section referred to as the “program”) for approval pursuant to
subsection (c). The p of the program shall be to develop
and implement coastal land use management measures for
land-based sources of nonpoint-source pollution, working in
close conjunction with other State and local authorities.

(2) PROGRAM COORDINATION.—The program shall be devel-
oped, submitted, and implemented in conjunction with and as
a part of the oomprehenswe coastal water quality protection
%o rogram under section 304(n) of the Federal Water Pollution

ntrol Act. In developing and carrying out the frogram, the
coastal management agency shall coordinate clogely with State
and local water quality authorities. Each program shall be in-
tegrated with the State’s coastal water quality program under
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section 304(n) of the Federal Water Pollution Control Act, and
shall be compatible and coordinated with the programs devel-
oped pursuant to sections 208, 303, 319, and 320 of that act.
(b) ProGRAM CONTENTS.—The Secretary shall approve a program
under this section if it provides for the following: -

(1) IDENTIFYING LAND USES.—The identification of, and a con-
tinuing process for identifying, land uses which, individually or
cumulatively, may cause or contribute significantly to a degra-
dation of—

(a) those coastal waters where there is a failure to attain
or maintain applicable water quality standards or protect
designated uses, as determined by the States pursuant to
its water quality planning processes;

(B) those coastal waters that are threatened by reason-
ably foreseeable increases in pollution loadings from new
or expanding sources; or

(C) Outstanding Coastal Resource Waters designated
pg;guant to section 204 of the Coastal Defense Initiative of
1990.

(2) IDENTIFYING CRITICAL AREAS.—The identification of, and a
continuing process for identifying, critical coastal areas within
any new land uses or substantial expansion of existing land
uses will be subject to the land use management measures that
are determined necessary by the coastal management agency,
in cooperation with the State water quality authorities and
other State or local authorities, as appropriate, to be necessary
to protect and restore coastal water quality and designated
uses. :

(3) COASTAL LAND USE MANAGEMENT MEASURES.—(A) The im-
plementation and continuing revision from time to time of
land use management measures applicable to the land uses
and areas identified pursuant to paragraphs (1) and (2) that the
coastal management authority, working in conjunction with
the State water pollution control agency and other State and
local authorities, determines are necessary to achieve applica-
ble water quality standards and protect designated uses.

(B) Coastal land use management measures under this para-
graph may include, among other measures, the use of—

(i) buffer strips;

(ii) setbacks;

(iii) density restrictions; :

(iv) techniques for identifying and protecting critical
coastal areas and habitats; : :

(v) soil erosion and sedimentation control; and .

(vi) siting and design criteria for water uses, including
marinas.

(4) TECHNICAL ASSISTANCE.—The provision ‘of technical and
financial assistance to local governments and the public for im-
plementing the measures referred to in paragraph (3), including
assistance in develolping ordinances and negulgtions; technical
guidance and modeling to predict and assess the effectiveness of
such measures; training; financial incentives; demonstration
projects; and other innovations to protect coastal water quality
and achieve and maintain designated uses.
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(5) PuBLIC PARTICIPATION.—Opportunities for public partici-
pation in all aspects of the program, including the use of public
notices and opportunities for comment, nomination procedures,
public hearings, technical and financial assistance, public edu-
cation and other means and measures.

(6) ADMINISTRATIVE COORDINATION.—The establwhment of
mechanisms to improve coordination among State agencies and
between State anf local officials responsible for-land use pro-
grams and permitting, water quality permitting and enforce-
ment, habitat protection, and public health and safety, through
the use of joint project reviews, interagency certifications,
memoranda of agreements, and other mechanisms.

(7) STATE COASTAL ZONE BOUNDARY MODIFICATION.—Modifica-
tion of the boundaries of the State coastal zone as the coastal
management agency determines is necessary to manage the land
uses identified pursuant to paragraph (1) and to implement, as
may be required, the recommendatwns made pursuant to sec-
tion 1452.

(c) PROGRAM SUBMISSION AND APPROVAL.—
(1) ProcepURES.—The submission and approval of a proposed
program shall be governed by the procedures established by sec-
tion 1455(g).

(2) ELIGIBILITY FOR AND WITHHOLDING OF ASSISTANCE.—(A)
Except as provided in subparagraph (B), if the Under Secretary
finds that a coastal State has failed to submit an approvable
program as required by this section, the State shall not be eligi-
ble for any funds under section 603 of the Coastal Defense Initi-
ative of 1990, and the Under Secretary shall withhold a portion
of grants otherwise available to such State ‘under section 1455
of this title as follows:

(i) 10 percent after 3 years ‘after the date of the enactment
of this section. .
Gi) 15 ﬁercent after 4 years after the date of the enact-
ment of this section.
(iiY) 20 percent after 5 years ., after the date. of | the enact-
ment of this section. *
(iv) 30 percent after 6 years after the date of the enact-
ment of tfe section and thereafier.
The Under Secretary shall make amounts withheld under this
subparagraph available to States having programs approved
under this section.

(B) If the Under Secretary finds that a State has made satis-
factory progress in developing a program under subsection (a)
and that additional time is required for the State to complete
necessary statutory or regulatory changes to develop the pro-
gram, the Under Secretary may authorize no more than ¢ addi-
tional years for the State to comply with this section.

(3) GuiDELINES.—Within 180 days after the effective date of
this section, the Under Secretary shall issue guidelines for
coastal States to follow in developing a program. Within 18
months after that effective date, the Under Secretary shall pro-
mulgate regulations governing the recetpt review, and approval
of program under this section.
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(d) TEcHNICAL ASSISTANCE.—The Under Secretary, in consultation
with the Administrator and other Federal agencies, shall provide
technical assistance to States and local government. in developing
and implementing programs under this section. Such assistance
shall include—

(1) methods for assessing water quality impacts associated
with coastal land uses; )

(2) methods for assessing the cumulative water quality effects
of coastal development;

(3) maintaining and from time to time revising an inventory
of model ordinances, and providing other assistance to State
and local governments in identifying, developing, and imple-
menting pollution control measures; a '

(4) methods to predict and assess the effects of coastal land
use management measures on coastal water quality and desig-
nated uses.

(e) FINANCIAL ASSISTANCE.—From amounts appropriated pursuant
to section 603(cXIXB) of the Coastal Defense Initiative of 1990, the
Under Secretary shall provide grants to each coastal State to assist
in fulfilling the requirements of this section if the coastal State
matches any such grant according to a 4 to 1 ratio of Federal to
State contributions. . A ,

33 U.S.C. 1311(a)
§ 1311. Effluent limitations

(a) ILLEGALITY OF POLLUTANT DiscHARGES ExCEPT IN COMPLIANCE
WrthH Law.—Except as in compliance with this section and sections
1312, 1316, 1317, 1328, 1342, 1343, and 1344 of this title, the dis-
charge of any pollutant by any person shall be unlawful.

33 U.S.C. 1313

§ 1313. Water quality standards and implementation plans
' .« .. . - ] . »
(c) REVIEW; REVISED STANDARD PUBLICATION.—
. L J [ ] . * .. .

(2XA) Whenever the State revises or adopts a new standard, such
revised or new standard shall be submitted to the Administrator.
Such revised or new water quality standard shall consist of the des-
ignated uses of the navigable waters involved and the water qual-
ity criteria for such waters based upon such uses. Such standards
shall be such as to protect the public health or welfare, enhance
the quality of water and serve the purposes of this chapter. Such
standards shall be established taking into consideration their use
and value for public water supplies, propagation of fish and wild-
life, recreational purposes, and agricultural, industrial, and other
purposes, and also taking into consideration their use and value for
navigation.

* * * * * * ®
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(CXi) Within 2 years after the effective date of this paragraph and
thereafter whenever a coastal State reviews water quality standards
pursuant to paragraph (1), the State shall adopt coastal water qual-
ity standards for those pollutants for which criteria and-informa-
tion have been issued under section 1314(aX9).

(ii) Standards adopted by a State under this subparagraph shall
be designed to protect the designated uses adopted by the State and
achieve the goals of the Act.

(iii) If a coastal State fails to adopt coastal water quality stand-
ards that are approved by the Administrator under section
1314(a)9), the criteria issued pursuant to section 1314(aX9) shall
take effect immediately as enforceable water quality standards for
that State pending the adoption of applicable State standards. -

. . - [ 4 L] * L]

(d) IDENTIFICATION OF AREAS WITH INSUFFICIENT CONTROLS; MAXI-
MUM DaiLy Loap.—(1XA) Each State shall identify those waters
within its boundaries for which the effluent limitations required by
section 1311(b}1XA) and section 1311(bX1XB) of this title are not
stringent enough to implement any water quality standard applica-
ble to such waters, and those coastal waters of the State which are
otherwise failing to attain or maintain applicable water quality
standards or designated uses. The State shall establish a priority
ranking for such waters, taking into account the severity of the
pollution and the uses to be made of such waters.

. . . . . . ‘.

(2) Each State shall submit to the Administrator from time to
time (but at least once each 3 year period), with the first such sub-
mission not later than one hundred and eighty days after the date
of publication of the first identification of pollutants under section
1314(a}2XD) of this title, for his approval the waters identified and
the loads established under paragraphs (1X4), (1XB), (1XC), and
(1XD) of this subsection. The Administrator shall either approve or
disapprove such identification and load not later than thirty days
after the date of submission. If the Administrator approves such
identification and load, such State shall incorporate them into its
current plan under subsectlon (e) of this section. If the Administra-
tor disapproves such identification and load, he shall not later than
thirty days after the date of such disapproval identify:such waters
in such State and establish such loads for such waters as he deter-
mined necessary to implement the water quality standards applica-
ble to such waters and upon such identification and establishment
the State shall incorporate them into its .current plan under sub-
section (e) of this section. I -

. . . . K T .

~

33 US.C. 1315

§ 1315. State reports on water quality; transmittal to Congress
(a) Omitted.
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(bX1) Each State shall prepare and submit to the Administrator
by April 1, 1975, and shall brin glup to date by Apnl 1, 1976 and
biennially thereaﬁer, a report which shall include— -

. . . . . .

(D) an estimate of (i) the enwronmental ‘impact, (ii) the eco-
nomic and social costs necessary to achieve the objective of this
chapter in such State, (iii) the economic and social benefits of
such achievment, and (iv) an estimate of the date of such
achievement; [and]

(E) a descnptlon of the nature and extent of nonpoint
sources of pollutants, and recommendations as to the programs
which must be undertaken to control each category of such
sources, including an estimate of the costs of imp ementmg
such programs[.}; and

 (F) for coastal and Great Lakes States, a description of—

(i) the activities undertaken to establish and implement
water quality standards based upon bwlogzcal criteria for
coastal waters within the State; and

(i) the activities to develop and implement pollution con-
trol measures pursuant to tﬁe State’s coastal water quality
protection program under section 1414(n) of this title.

* * * * * - *®

33 U.S.C. 1319
§ 1319. Enforcement
(a) STATE ENFORCEMENT; COMPLIANCE ORDERS.—

- [ * - * * [

(?) Whenever on the basis of any information the Administrator
finds that a coastal State has (A) failed to comply with the require-
ments of section 1313(d), or (B) fatled to develop, implement, or en-
force a coastal water quality protection program under section
1314(n), the Administrator shall issue an order requiring the State
. to comply with such section or requirement,- or shall commence a

civil action in ‘accordance with subsection (b).

- . * - . ‘s .

(h) Notwithstanding any limitation on the amount of a penalty
under this section, any penalty assessed by the Administrator of a
court in a civil action against a person discharging pollutants into
coastal waters for a violation of applicable e fﬁent limitations or
other permit requirements shall, where possible, be in an amount
adequate to eliminate any economic benefit or savings, including in-
terest, that may have accrued to that person as_a result of the viola-
tion. .

33 U.S.C. 1322(k)
§ 1322. Marine sanitation devices

(kX1) ENFORCEMENT AUTHORITY.—The provisions of this section
shall be enforced by the Secretary of the department in which the
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Coast Guard is operating and he may utilize by agreement, with or
without reimbursement, law enforcement officers or other person-
nel and facilities of the Administrator, other Federal agencies, or
the States or political subdivisions thereof to carry out the provi-
sions of this section. The provisions of this section may also. be en-
forced by a State.

(2XA) A Governor may request in writing that the Secretary enter
into, and the Secretary may enter into, a cooperative agreement with
the Governor that will authorize the State or its political subdiv-
sions to enforce the requirements of this section. The request shall
be accompanied by whatever additional documentation the Secre-
tary considers necessary to assess the ability of the state or its politi-
cal subdivisions to enforce this section fairly and efficiently.

(B) The Secretary shall respond to a written request of a. Governor
under this paragraph not later than 180 days after receiving the re-
quest. If tlfa Secretary denies the request, the Secretary shall de-
scribe fully the reasons for the denial and provide the Governor an
opportunity to revise the request to the satisfaction of the Secretary.

(C) If the Secretary enters into an agreement with a Governor
under this subsection (including a cooperative agreement under this
paragraph), such agreement shall authorize the State or its-political
subdivisions to assess the penalties authorized by this section. Any
penalties so assessed shall be retained by the State or a political
subdivision thereof to further the purposes of this section.

- * * * L ] * *

33 U.S.C. 1343 (a), (b), and (¢) -
§ 1343. Ocean discharge criteria

[(a) IssuaNCE oF PERMITS.—No permit under section 1342 of this
title for a discharge into the territorial sea, the waters of the con-.
tiguous zone, or the oceans shall be issued, after. promulgation of
guidelines established under subsection (c) of this section, except in
compliance with such guidelines. Prior to the promulgation of such
guidelines, a permit may be issued under such section 1342 of this .
title if the Administrator determines it to be in the public interest.

[ () Warver.—The requirements of subsection (d) of section 1342
of this title may not be waived in the case of permits for discharges
into the territorial sea.]

(a) Except in compliance with the guidelines issued under subsec-
tion (c), no permit may be issued or renewed under section 1342 fora
discharge into—

(1) estuaries nominated under section 320;

(2) the oceans; or )

(3) any other namgable waters at the discretion of the Admin--
istrator.

(b) Subsection (dX2) of section 1342 may not be waived for permits
for discharges into estuaries nominated under setion 1330 or the ter-
ritorial sea, and any objections made by the Administrator under
that section shall be subject to Judicial review under chapter 7 of
title 5, United States Code.

s
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(c) GUIDELINES FOR DETERMINING DEGRADATION OF WATERS.—(1)
The Administrator. shall, within one hundred and eighty days after
October 18, 1972 (and from time to time thereafter), promulgate
guidelines for determining the degradation of the [waters of the-
territorial seas, the contiguous zone, and the oceans] estuaries
nominated under section 1330, and the oceans, which shall include:

(A) the effect of disposal of pollutants on human health or
welfare, including but-not limited to plankton fish, shellfish,.
wildlife, shorehnes, and beaches;

. * . . . . .

. 33 U.S.C. 1343(cx2)
§1343. Ocean discharge criteria
L . L 3 E ] ‘. * . * -

[(2) In any event where insufficient information exists on any
proposed- discharge to make a reasonable judgment on any of the
guidelines established pursuant to this subsectlon no permit shall
be issued under section 1342 of this title.}

(2) No permit may be issued under section 1342—

(A) if the applicant for the permit has failed to demonstrate
the need for the discharge and the lack of reasonable alterna-
tives to it; or

(B) for any discharge for which insufficient information
exists to determine the environmental impact of the discharge
based on the guidelines published under this subsection, taking
into account the national goals in section 101 of this Act.

33 US.C. 1314
§1314. Information and guidelines

(a) CrRITERIA DEVELOPMENT AND PusLICAITON.—(1) The Adminis-
trator, after consultation with appropriate Federal and State agen-
_cies, including the United States Fish and Wildlife Service and the
National Oceanic and Atmospheric Administration, and other in-.
terested persons, shall develop and publish, within one year after
October 18, 1972 (and from time to time thereafter revise) criteria
for water quahty including coastal water quality, accurately re-
flecting the latest scientific knowledge (A) on the kind and extent
of all identifiable effects on health and welfare including, but not
limited to, plankton, fish, shellfish, wildlife, plant life, shorelines;
beaches, esthetlcs, and recreation which may be expected from the
presence .of pollutants in any body of water, including.ground
water; (B) on the concentration and dispersal of pollutants, or their
byproducts, through biological, physical, and chemical processes;
and (C) on the effects of pollutants.on biological community diversi-
ty, productivity, and stability, including information on the factors
affecting rates-of eutrophication and rates of organic and inorganic
sedimentation for varying types of receiving waters. .

. * .. * * * .-
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(8) INFORMATION ON WATER QuALITY CRITERIA.—The Administra-
tor, after consultation with appropriate State agencies and within 2
years after February 4, 1987, and from time to time thereafter shall
develop and publish information on methods for establishing and
measuring water quality criteria for toxic pollutants and other pol-
lutants that may pose risks to coastal and Great Lakes water qual-
ity, on other bases than pollutant-by-pollutant criteria, including
biological monitoring and assessment methods.

(9XA) within 6 months after the effective date of this paragraph,
the Administrator shall submit to the Committee on Environment
and Public Works of the Senate, the Committee on Public Works
and Transportation of the House of Representatives, and the Com-
mittee on Merchant Marine and Fisheries of the House of Repre-
sentatives a detailed 5 year schedule for developing and revising cri-
teria for pollutants which pose the greatest risk to coastal waters. In
developing the schedule the Administrator shall consult with the
Under Secretary of Commerce for Oceans and Atmosphere and the
Governors of affected coastal States. The plan shall provide, among
other matters, for the issuance within 2 years of new or revised cri-
teria for pollutants of particular concern, including for—

(i) hexachlorobenzene;
(ii) pentachlorophenol;
(iii) fluorene;

(iv) phenanthrene;

(v) anthracene;

(vi) fluoranthene;

(vii) pyrene;

(viii) benzo(a)pyrene;
(ix) cadmium;

(x) chromium;

(xi) copper;

(xii) cyanide;

(xiii) lead;

(xiv) mercury;

(xv) nickel: and

(xvi) zinc; . .

(B) Within 2 years after the effective date of this paragraph-and
from time to time thereafter, the Administrator shall devel}:)p and
publish bioloiical criteria and sediment criteria for assessing’coast-
al water quality that will provide a reliable complement to the ‘pol--
lutant-specific criteria published under this section.

. * Ld [ ] . L] . *

_ (b) EFrLUENT LivrraTioN GuIDELINES.—For the purpose of adopt-
ing or. revising effluent limitations under this chapter the Adminis-
trator shall, after consultation with appropriate Federal and State
agencies, including the United States Fish and Wildlife Service and
ghe National Oceanic and Atmospheric Administration, and other
interested persons, publish .within one year of October 18, 1972,
regulations, providing guidelines for effluent limitations, and, at
least annually thereafter, revise, if appropriate, such regulations. .
Such regulations shall— : . o

L] . . * L] . L



95

(n) CoMPREHENSIVE COASTAL*WATER QUALITY PROTECTION PRO-
GRAMS.— ¢ v . o
(1) In GENERAL.—Within 30 months after the effective date of
this -section, each coastal State shall develop an enforceable
- coastal water-quality protection program for restoring and pro-
tecting coastal water quality and achieving and maintaining
designated uses. The program shall build on the information
contained in the report of the State under section 1315(b), and
shall build upon and incorporate the requirenients applicable to
- coastal waters under subsection (1) of this section, sections
 1813(d), 1329, and 1330 of this title and Section 306B of the
Coastal Zone Management Act of 1972. The program shall be
-developed; submitted, and implemented jointly by the State water
quality authorities, the State coastal zone management authori-
ties and other appropriate State and local officials.
(2) PRoGRAM CONTENTS.—The coastal water quality program
required by this section shall— i

(A) identify from time to time, but in no case less often
than once every 3 years— "

' (i) those coastal waters for which applicable water
.quality standards or designated uses cannot reasonably

be expected to be achieved or maintained,” and
(ii) those coastal waters that, although currently
meeting applicable water quality standards and pro-
_técting designated uses, are nonetheless threatened by
“reasonably foreseeable increases in pollutant loadings

from ‘new or expanding sources of pollution;, .

(B) for those coastal waters identified under subpara-
graph' (A), identify and implement the enforceable pollution
control measures (including water quality based effluent
limitations and best management practices) apgzlsicable to
point and nonpoint sources of pollution, that based upon
the best scientific information available are necessary to
achieve and maintain coastal water quality standards and
protect designated uses, utilizing where agpropﬂate the con-
trol strategies of subsection (1), approved programs under
section 1329, approved plans under section 1330, and the
authorities of section 306B of the Coastal Zone Manage-
ment Act of 1972; ) .

(C) target those high priority coastal waters requiring ad-
ditional intensive efforts beyond those requested by sub-
paragraph (B), and develop and implement detailed remedi-
al programs for those waters consisting of load and waste-
load allocations developed and. implemented pursuant to

. section 1313(d) of this Act and section 306B. of the Coastal
Zone Management Act of 1972; a i

(D) provide for an enforceable system for allocating and
exchanging discharge credits and pollution offsets .among
point sources and .between point and nonpoint sources of
pollution.into coastal waters, that— - =

(i) promotes an efficient pollution reduction program
-among all sources of pollutants; '

(i) requires..that fgg any increase in a point source
loading secured through such exchanges between point
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and nonpoint sources there is at least a two-fold reduc-
tion in ings from those nonpoint sources;

Giii) is compatible with the antidegradation require-
ments of this Act and ensures that no net increases in
pollution loadings will occur as a result of any.such
trade or exchange;

(iv) ensures full compliance with the technology-
?as?(ib effluent limitations established under section

211(b): .

(v) places the burden o6f proof on compliance with
these requirements with the participants in any such
trade or exchange; and

(vi) otherwise provides the necessary mechanisms to
ensure compliance;

(E) establish .a system whereby the Governor of the coast-
al State, or any other appropriate State authority, shall cer-
tify that the issuance or renewal of any discharge permits,
and the undertaking of any other activities that are subject
to the pollution control measures identified pursuant to
subparagraph (B) or (C), complies with. and is fully consist-
ent with such pollution control measures;

(F) ensures ample opportunity for public participation in
all elements of the program; and

(G) establishes mechanisms to improve coordination
among State officials and State and local officials responsi-
ble for land use programs and permitting, water quality
planning and permitting, habitat protection, and living re-
source management, through the use of joint project re-
views, interagency certifications, memoranda of agreements,
and other mechanisms. '

(3) PROGRAM APPROVAL.—(A) No later than 2% years after the
effective date of this section, each coastal State, acting through
its’ water quality and coastal zone authorities jointly, shall
submit to the Administrator and the Under Secretary the pro-
%;um required by this section. The Administrator and the

nder Secretary shall jointly approve the program if they find
it meets the requirements of this section. If the proposed pro-
gram does not meet the requirements, the Administrator and
the Under Secretary shall promptly inform the State of the
modifications that are necessary to meet the requirements and
provide a reasonable time, not to exceed 6 months, within
which the modifications may be made.

(B) All applications from States for grants and other assist-
ance pertaining to coastal waters under this section, section
1329, or 1380 of this title, or section 306B of the Coastal Zone
Management Act of 1972 shall describe in detail the manner in
which State water quality, coastal zone, and other appropriate
officials will use such assistance-to implement the program re-
quired by this section. .. :

(C) The Administrator and the Under Secretary shall not pro-
vide any Federal assistance to a coastal State under this title or
the Coastal Zone. Management Act of 1972 to implement section
1329 or 1330 of this title or section 306B of the Coastal Zone
Management Act of 1972 with respect to coastal waters if that
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State fails to submit an approvable coastal water quality protec-

tion program under this section within 3 years after the effec-

tive date -of this section, except that this prohibition shall ter-

minate with respect to that gtate upon tfe approval of a pro-

gram for the State. :
(4) DeFINITIONS.—In this subsection—

(A) the term “coastal waters’ means (i) the waters of the
Great Lakes under the jurisdiction of the United States, in-
cluding their connecting waters, harbors, bays, wetlands,
and marshes; (ii) those portions of rivers, streams, and
other bodies of water having unimpaired connection with
the open sea up to the historic head of tidal influence, in-
cluding .salt wetlands, coastal and intertidal areas, bays,
harbors ‘and lagoons; and (iii) waters of the territorial sea
of the United States; - ’

(B) the term “coastal water quality’ includes the physi-
cal, chemical, and biological parameters that relate to the
health and integrity of coastal aquatic ecogystems; and

(C) the term “Under Secretary” means the Under Secre-
tary of Commerce for Oceans and Atmosphere.

33 U.S.C. 1341(axl)
§ 1341. Certification -

(a) CoMPLIANCE WITH APPLICABLE REQUIREMENTS; APPLICATION;
Procepures; LicENse SusPENsION.—(1) Any applicant for a Federal
license or permit to conduct any activity including, but not limited
to, the construction or operation of facilities, which may .result in
any discharge into the navigable waters, shall provide the licensing
or permitting agency a certification from the State in which the
discharge originates or will originate, or, if appropriate, from.the
interstate water pollution control agency having jurisdiction over
the navigable waters at the point where the discharge originates or
will originate, that any such discharge will comply with the appli-
cable provisions of sections 1311, 1812, 13813, 1316, and 1317 of this
title. In the case of any such activity for which there is not an ap-
plicable effluent limitation or other limitation under sections
1311(b) and 1312 of this title, and there is not an applicable stand-
ard under sections 1316 and 1317 of this title, the State shall so
certify, except that any such certification shall not be deemed to
satisfy section 1371(c) of this title. Such State or interstate agency
shall consult with appropriate State and Federal fish and wildlife
and coastal zone ma ment authorities on the water ({uality« im-
pacts of the proposed license or permit, and shall establish proce-
dures for public notice in the case of all applications for certifica-
tion by it and, to the extent it deems appropriate, procedures for
public hearings in connection with specific applications: In any
case where a State or.interstate agency has no authority to give
such a certification, such certification shall be from the Adminis-
trator. If the State, interstate agency, or Administrator, as the case
may be, fails or refuses to act on a request for certification, within
a reasonable period of time (which shall not exceed one year) after
receipt of such request, the certification requirements of this sub-
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section shall be waived with respect to such Federal application.
No license or permit shall be granted until the certification re-
quired by this section has been obtained or has been waived as pro-
vided in the preceding sentence. No license or permit shall be
granted if certification has been denied by the State, interstate
agency, or the Administrator, as the case may be.

33 US.C. 1365
§ 1365. Citizen suits

(a) AUTHORIZATION; JURISDICTION.—Except as provided in subsec-
tion (b) of this section and section 1319 (gX6) of this title, any citi-
zen may commence a civil action on his own behalf—

1) against any person (including (i) the United States, and
(ii) any other governmental instrumentality or agency to the
extent permitted by the eleventh amendment to the Constitu-
tion) who is alleged to be in violation of (A) an effluent stand-
ard or limitation under this chapter or (B) an order issued by
the Administrator or a State with respect to such a standard
or limitation, or (C) the requirements of section 1314(n), or

* L] . * * * *

(f) EFFLUENT STANDARD OR LiMITATION.—For purposes of this sec-
tion, the term “effluent standard or limitation under this chapter”
menas (1) effective July 1, 1973, an unlawful act under subsection
(a) of section 1311 of this title; (2) an effluent limitation or other
limitation under section 1311 or 1312 of this title; (3) standard of
performance under section 1316 of this title; (4) prohibition, efflu-
ent standard or pretreatment standards under section 1317 of this
title; (6) certification under section 1341 of this title; (6) a permit or
condition thereof issued under section 1342 of this title, which is in
effect under this chapter (including a requirement applicable by
reason of section 1323 of this title); [or] (7) a regulation under sec-
tion 1345(d) of this title[.}, or (8 the requirements of section
1314(n) of this title. : :

* L] . * * * *

33 U.S.C. 1369()

§ 1369. Administrative procedure and judicial review

(b) REVIEW OF ADMINISTRATOR'S ACTION; SELECTION OF COURT;
Fres.—(1) Review of the Administrator’s action (A) in promulgating
any standard of performance under section 1316 of this title, (B) in
makmg any determination pursuant to section 1316(b)}1XC).of this
title, (C) in promal-lrlgatin any effluent standard, prohibition, or pre-
treatment stand under section 1317 of this title, (D) in making
any determination as to a State permit program submitted under .
section 1342(b) of this title, (E) in approving or promulgating any
effluent limitation or other limitation under section 1311, 1312,
1316, or 1345 of this title, (F) in issuing or denying any permit
under section 1342 of this title, [and] (G) in promulgating any in-
dividual control strategy under section 1341(}) and -(H) approving a
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State coastal water quality protection program under section 131}(o),
of this title, may be had by any interested person in the Circuit .
Court of Appeals of the United States for the Federal judicial dis-
trict in which such person resides or transacts business which is di-
rectly affected by such action upon application by such person. Any
such application shall be made within 120 days from the date of
such determination, approval, promulgatlon, issuance or denial, or
after such date only if such application .is.based solely on grounds
which arose after such 120th day.

33 U.S.C. 1256(f)

§ 1256. Grants for pollution control programs

(f) Conprrions.—Grants shall be made under this section on.con-
dition that—

(1) Such State (or interstate agency) files with the Adminis-
trator within one hundred and twenty days after October 18,
1972 and from time to time thereafter:

(A) a summary report of the current status of t.he State
pollution .control program, including the criteria used by
the State in determining priority of treatment works; and

L] b d * * ] L] *

(3) Such State (or interstate agency) submits within one hun-
. dred and twenty days after October 18, 1972, and before Octo-
ber 1 of each year thereafter for the Administrator’s approval
its program for the prevention, reduction, and elimination of
pollution in accordance with purposes and provisions of this
chapter in such form and content as the Administrator may
prescribe, including a description of actions taken by the State
in fulfilling the requirements of section 1314(n).

* * * ’ ] * . .

i

‘ 33 U.S.C.1411(a)
§ 1411. Prohibited acts

(a) Except as may be authorized by a permit issued pursuant to
section 1412 or section 1413 of this title, and subject to regulatxons
issued pursuant to section 1418 of this tltle,

v (1) no person shall transport any material from the United
- States, for any purpose that includes dumping it mto ocean
waters or dump any material into ocean waters, -an
(2) in the case of a vessel or aircraft registered in the United
States or flying the United States flag or in the case of the
United States department, agency, or instrumentality, no
person shall transport any material from any location for any
purpose that includes dumping it into ocean waters or dump
any material into ocean waters
[any material for the purpose of dumping it into ocean waters].
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88-U.S.C. 1412(f)
§ 1412. Dumping permit program

L 2 * . - » . *
(P The Administrator may prohibit the issuance of permits under
this section for the dumping of material which does not comply

with the criteria established under subsection (a) relating to the ef-
fects of ocean dumping on the marine environment. '

33 US.C. 1415
§ 1415. Penalties

(a) AsSESSMENT OF CIvIL PENALTY BY ADMINISTRATOR; REMISSION
OR MImiGATION; COURT ACTION FOR APPROPRIATE RELIEF.—Any
person who violates any provision of this subchapter, or of the reg-
ulations promulgated under this subchapter, or a permit issued
under this subchapter shall be liable to a civil penalty of not more
than [$50,000 for each violation to be assessed by the Administra-
tor} $75,000 for each violation to be assessed by the Administrator,
except the maximum amount of any penalty under this paragraﬁllz
shall not exceed $200,000. In addition, any person who violates thi
subchapter or any regulation issued under this subchapter by engag-
ing in activity involving the dumping of medical waste shall be liable
for a civil penalty of not more that $125,000 for each violation, to be
assessed by the Administrator after written notice and an opportuni-
ty for a hearing. No penalty shall be assessed until the person
charged shall have been given notice and an opportunity for a
hearing of such violation. In determining the amount of the penalty,
the gravity of the violation, prior violations, and the demonstrated
good faith of the person charged in attempting to achieve rapid
compliance after notification of a violation shall be considered by
said Administrator. For good cause shown, the Administrator may
remit or mitigate such penalty. Upon failure of the offending party
to pay the penalty, the Administrator may request the Attorney
General to commence an action in the ag'gropriate district court of
the United States for such relief as may be appropriate.

* . ] L] . * .

(i) Notwithstanding any limitation on the amount of a penalty
under this section, in assessing any penalty in a civil action for a
violation under this section, the Administrator or the court shall
seek where possible to assess a penalty in an amount sufficient to
eliminate any economic benefit or savings, including interest, that
may have accrued to the violator as a result of the violation.

() From the sums recovered as penalties.or fines under this title,
the Administrator may permit the payment of no more that $10,000
to any person who furnished information which leads to an admin-
istrative finding of liability, civil judgment, or criminal conviction
under this title.
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33 U.S.C. 1330
§1330. National esttiary, program
(a) MANAGEMENT CONFERENCE.—-

* . L . s . L

(b) Purroses oF CoNFERENCE.—The purposes of any management
conference convened thh respect to an estuary under this subsec-
tion shall be to—

(1) assess trends in water. quahty, natural resources, and uses
of the estuary;

(2) collect, characterize, and. assess data on toxxcs, nutrients,
and natural resources within the estuarine zone to identify the
causes of environmental problems; .

(3) develop the relationship between the inplace loads and
point and nonpoint loadings of pollutants to the estuarine zone
and the potential uses of the zone, water quality, and natural
resources;

(4) develop a comprehenslve conservation and management
‘plan, within 5 years after the date on which the management
conference is convened, that recommends priority corrective ac-
tions and compliance schedules addressing point and nonpoint
sources of pollution to restore and maintain the chemical,
physical, and biological integrity of the est including res-
toration and maintenance of water quality, a galanced indige-
nous population of shellfish, fish and wﬂdhfe, and recreational
activities in the estuary, and assure that the demgnated uses of
the: estuary are protected;

. L] L4 * * * . -

[ PERIOD OF CONFERENCE —A management conference con-
vened under this section shall be convened for a period not to
exceed 5 years. Such conference may be extended by the Adminis-
trator, and if terminated after the initial period, may be recon-
vened by the Administrator at any time thereafter, as may be nec-
essary to meet the requirements of this section.

[ ArPPROVAL AND IMPLEMENTATION OF PLANS.—

[(L) AprprovaL.—Not later than 120 days after the completion
of a conservation and management plan and after providing
for public review and comment, the Administrator shall ap-
prove such plan if the plan meets the requirements of this sec-
tion and the affected Governor or Governors concur.

L(2) ImpLEMENTATION.—Upon approval of a conservation and
-management plan under this section, such plan shall be imple-
mented. Funds authorized to be appropriated under subchap-
ters I and VI of this chapter and section 1329 of this title may
be used in accordance with the applicable requirements of this
chapter to assist.States with the implementation of such plan.

L& GrANTS.—

- [(1) RECIPIENTS. —The Admmstrator is authorized to make
grants to State; interstate, and regional water pollution control
agencies and entities, State coastal zone management agencies,
interstate.agencies, other puiblic or nonprofit pnvate agencies,
institutions, organizations, and individuals. . .
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[(2) Purroses.—Grants under this subsection shall be made

Jnay for assisting research, surveys, studies, and modeling

other technical work necessary for the development of a
conservation and management plan under this section.

[(3) FEpERAL SHARE.—The amount of grants to any person
(including a State, interstate, or regional agency or entity)
under this subsectlon for a- fiscal ear shall not exceed 75 per-
cent of the costs of such research, survey, studies, and work
shall be made on condition that the non-Federal share of such-
costs are provided from non-Federal sources.} -

(e) Periop oF CONFERENCE.—A management conference convened
under this section shall be convened for a period of at least 10 years.
The Administrator may extend a conference after that period for an
additional 5 years if the affected Governor or Governors concur in
the extension and the extension is necessary to meet the requmz—
ments of this section.

(P ApPROVAL AND IMPLEMENTATION OF PLANS —

(1) ApprRoOvAL.—Not later than 120 days after the ‘completion
of a conservation and management plan and after providing for
public review and comment the Administrator shall approve
the plan if—

(A) it meets the netqluzmments of this section;

(B) it specifies the implementation responstbzlmes, in-
cluding funding responsibilities and implementation sched-
ules, of the Federal Government and of State and local gov-
ernments that participated in development of the plan; and

(C) the affected Governor or Governors concur. -

(2) IMpPLEMENTATION.—Upon approval of a conservation ‘and
management plan under tﬁo section, the Administrator shall
ensure that the Federal responsibilities and commitments under
the plan are complied with and implemented. The Administra-
tor, in conjunction with the management conference, shall-—

(A) oversee and provide assistance to the management
conference for implementation of the plan;

(B) coordinate Federal and State programs necessary for .
implementing the plan;,

(C) make recommendations to the management condfer-
ence on enforcement and technical assistance activities nec-
(tzisar:}' to ensure compliance with and implementation of

e

@ collect and make available -to the public publications
and other forms of mformatton relating to implementation
of the plan;

(g)(E) make plan implementation grants under subsectwn
and

(F) provide administrative and technical ~support to the
management conference.

(3) LocAL oFFicE.—The Administrator may, on the recommen-
dation of and in cooperation with the management conference,
establish a local office of the Environmental Protection Agency
to assist the Admmwtrator in fulfilling the requtrements of this
subsection. -

(4) FuNDING.—Funds authonzed to be ap ropnated ‘under sec-
tion 1387, section 1329, and subsection (i) ; ) of this section may



103

“be used in accordance with the applicable requirements of this
Act to assist States with the implementation of a conservation
and management plan under this section.

- () GRANTS.—

(1) RecIPIENTS.—The Admmzstrator may make grants under
this subsection to State, interstate, and regional water pollution
control agencies and entities, State coastal zone management

. agencies, interstate agencies, other public or nonprofit private

agencies, institutions, organizations, and individuals.
p (2) PurPOSEs. -—Gmnts under this subsectlon shall be made
or— -
(A) development of conservation and management plans
under this section, including research, surveys, studies,
modeling, and other technical work necessary for the devel-

opment of a plan; and

(B) implementation of conservation and management
plans, including any additional research, planning, enforce-
ment, and citizen involvement and education actwltzes nec-
essary. to improve plan zmplementatwn

(3) FEDERAL SHARE.—

- (A) IN GENERAL.—The amount of grants to any person

- (including a State; interstate, or regional agency or entity)
under this subsection for a fiscal year shall not exceed 75
percent of the costs of research survey, studtes and work
carried out with the grant.

. (B) CITIZEN INVOLVEMENT AND EDUCATION GRANTS.—The
amount of grants to any person under this subsection for a
fiscal year for citizen involvement and education activities
shall not exceed 95 percent of the costs of the activity.

(C) NoN-FEDERAL SHARE.—All grants under this subsec-
tion shall be made on the condition-that the non:Federal

.. share of the costs of activities carried out: wzth the grants

- are provided from non- Federal sources.

. L] . t ’ LY L i L

[(i). AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Administrator not to exceed $12,000,000 per
fiscalf year:for.each of fiscal years 1987, 1988, 1989,,1990,. and 1991
or— - . . :
[(1) expenses related to the administration of management

conferences under this section, not to exceed 10 percent of the
amount appropriated under this subsection;

[(2) making grants under subsection (g) of this sectlon, and

[(3) monitoring the implementation of a conservation and

management plan by the management conference or by the

Administrator, in any case in which the conference has been

" terminated.

The Administrator shall provide up to $5,000,000 per fiscal year of
the sums authorized to be appropriated under this subsection to
the Administrator of the National Oceanic and Atmospheric Ad-
ministration to carry out subsection (j) of this section.]

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authonzed to.
be appropriated to the Administrator— : J

.
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(1) not to exceed $20,000,000 for each of fiscal years 1991,
1992, 1993, 1994, and 1995, for— .

(A) expenses related to the administration of manage-
ment conferences under this section, except that not more
than 10 percent of amounts appropriated under this para-
graph may be used for that plntgwse; a

(g) making conservation and management plan develop-
ment grants under subsection (gX2XA); and :

(2) not to exceed $30,000,000 for each of fiscal years 1991,
1992, 1998, 1994, and 1995, for making conservation and man-
agement plan implementation grants under subsection (gX2XB).

. . L . * - *

33 US.C. 2239 _
L[§ 2239. A;Immaﬁves to mud dump for disposal of dredged materi-

[(a) DESIGNATION OF ALTERNATIVE SITES.—Not later than three
years after November 17, 1986, the Administrator of the Environ-
mental Protection Agency shall designate one or more sites in ac-
cordance with the Marine Protection, Research,-and Sanctuaries
Act of 1972 [33 U.S.C.A. § 1401 et seq.] for the disposal of dredged
material which, without such designation, would be disposed of at
the Mud Dump (as defined in subsection (g) of this section). The
designated site or sites shall be located not less than-20 miles from
the shoreline. The Administrator, in determining sites for possible
designation under this subsection, shall consult with the Secretary
and appropriate Federal, State, interstate, and local agencies.

- [®) Use or NEwLY DESIGNATED Srre.—Beginning on the 30th
day following the date on which the Administrator of the Environ-
mental Protection Agency makes the designation required by sub-
gection (a) of this section, any ocean disposal of dredged material
(other than acceptable dredged material) by any person or govern-
mental entitga:uthorized pursuant to the Marine Protection, Re-
search, and ctuaries Act of 1972 [33 U.S.C.A. § 1401 et seq.] to
dispose of dredged material at the Mud Dump on or before the date
of such designation shall take place at the newly designated ocean
disposal site or sites under subsection (a) of this section in lieu of
the Mud Dump. )

(c) INTERIM AvaruiBiLItY oOF LAwFUL Sites.—Until the 30th day
following the date on which the Administrator of the Environmen-
tal Protection Agency makes the designation required by subsec-
tion (a) of this section, there shall be available a lawful site for the
ocean disposal of dredged material by any person or governmental
entity authorized pursuant to the Marine Protection, Research, and
Sanctuaries Act of 1972 [33 U.S.C.A. § 1401 et seq.] to dispose of
dredged material at the Mud Dump on or before the date of such
designation.

{(d) DesiaNATION PLAN.—Not later than 120 days after Novem:
ber 17, 1988, the Administrator shall submit to the Committee on
Environment and Public Works of the Senate and the Committee
on Public Works and Transportation of the House of Representa-
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tives his plan for designating one or more sites under subsection (a)
of this section. The plan shall specify the actions necessary to
comply with subsection (a) of this section, the funding requirements
associated with these actions, and the dates by which the Adminis-
trator expects to complete each of these actions. The plan also shall
specify actions which the Administrator may be able to take to ex-
pedite the designation of any sites under subsection (a) of this sec-
tion.

[(e) Status REPORTS.—Not later than one year after November
17, 1986 and annually thereafter until the designation of one or
more sites under subsection (a) of this section, the Administrator of
the Environmental Protection Agency shall submit a report to the
Committee .on Public Works and Transportation of the House of
Representatives and the Committee on Environment and Public
Works of the Senate describing the status of such designation.

[ Furure Use oF Mup DumpP RESTRICTED TO ACCEPTABLE
DrepGep MATERIAL.—Notwithstanding any other provision of law,
including any regulation, the Secretary shall ensure that, not later
than the 30th day following the date on which the Administrator of
the Environmental Protection Agency makes the designation re-
quired by subsection (a) of this section, all existing and future De-
partment of the Army permits and authorizations for disposal of
dredged material at the Mud Dump shall be modified, revoked, and
issued (as appropriate) to ensure that only acceptable dredged ma-
terial will be disposed of at such site and that all other dredged
material determined to be suitable for ocean disposal will be dis-
posed of at the site or sites designated pursuant to subsection (a) of
this section.

L[(g DEFINITION OF ACCEPTABLE DREDGED MATERIAL.—For pur-
poses of this section, the term “acceptable dredged material”
means rock, beach quality sand, material excluded from testing
under the ocean dumping regulations promulgated by the Adminis-
trator of the Environmental Protection Agency pursuant to the
Marine Protection, Research, and Sanctuaries Act of 1972 [33
U.S.C.A. § 1401 et seq.] and any other dredged material (including
that from new work) determined by the Secretary, in consultation
with the Administrator, to be substantially free of pollutants.

[(h) DeFiNtTION OF MUD DUMP.—For purposes of this section, the
term “Mud Dump” means the area located approximately 5%
miles east of Sandy Hook, New Jersey, with boundary coordinates
of 40 degrees 23 minutes 48 seconds N, 73 degrees 51 minutes 28
seconds W; 40 degrees 21 minutes 48 seconds N, 73 degrees 50 min-
utes 00 seconds W; 40 degrees 21 minutes 48 seconds N, 73 degrees
51 minutes 28 seconds W, and 40 degrees 23 minutes 48 seconds N,
78 degrees 50 minutes 00 seconds W.]

O



